
Attachment 7 – Supplementary Ecological Assessment 

 
The following provides a response to the issues raised by the Department of Planning, Industry and 
Environment (refer Attachment 4) 

1. BCD recommends that the ecological assessment is updated to include consideration of 
the requirements of the BC Act and the Biodiversity Assessment Method (BAM), including 
an assessment of avoidance and minimisation measures in accordance with the BAM and 
an outline of the likely offset obligations for the site 

The application was considered under the legislative requirements at the time of lodgement of the 
planning proposal, being early May 2016. The requirements of the Biodiversity Conservation Act 
2016, including the Biodiversity Assessment Method (BAM) and any offsetting, will be considered 
when the subsequent development application is lodged. This is appropriate given the plan for the 
development will be established at that time along with the relevant detailed studies regarding 
access, hydrological issues and vegetation management. 

Provisions can be included in the Development Control Plan (DCP) – Part L - Local Area Plans to 
identify the environmental considerations for this site raised through the planning proposal for 
consideration in a development application, alongside the requirements of the Act (refer 
Attachment 8). The DCP will be exhibited with the planning proposal. Please note we will be 
amending the DCP for Stage 1 on the Northern Gateway to incorporate Stage 2. 

2. BCD recommends that further justification is provided on the proposed impacts in areas of 
paperbark swamp forest and swamp oak forest that may form part of the Swamp 
Sclerophyll Forest on Coastal Floodplains and Swamp Oak Floodplain Forest on coastal 
Floodplains EECs and that consideration is given to taking a precautionary approach and 
avoiding impacts on this vegetation 
 
The ecological assessment involved significant consideration of measures to avoid and minimise 
impacts and improve the biodiversity of the site.  The land is highly disturbed from past agricultural 
activities on the land.  The aerial photos (Appendix B) show that the majority of the site is 
comprised of grassland areas with scattered trees and isolated areas of vegetation.  Looking at 
the aerials over time it is evident that much of the vegetation is regrowth. Measures were 
developed to achieve the best ecological outcomes for this degraded site as indicated below. 
 

Paperbark Swamp Forest: 

The ecological assessment addressed the portions of the site where the zone was to be changed 
from the rural zone into an industrial zone. After discussions with the applicant it was agreed to 
extend the Environmental Conservation zone over lands to the north-west. The images below 
show how the extent of the Environmental Conservation zone was increased through the planning 
proposal process. This provides an extended area of protection covering the majority of significant 
vegetation on the site, particularly the areas of paperbark swamp forest.  This would not have 
been achieved by retaining this vegetation in a rural zone.  

The aerial photographs in Appendix B show how the paperbark swamp forest has regenerated 
over time. 

The DCP provision (refer Attachment 8) recommends a vegetation management plan for this area 
to improve the quality of vegetation in this location 
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Freshwater Wetland 

The dam (on Lot 681) has evolved into a large wetland that provides local habitat for a variety of 
fauna and contains vegetation comparable with a freshwater wetland. It is important to note that it 
is a farm dam and therefore an ‘artificial wetland’. This area was determined to be of higher quality 
than the highly disturbed drains below it, where a narrow weed infested area occurs in the bottom 
of the drains which would qualify as an EEC (typically included in an environmental zone). The 
EEC in the drains were considered dysfunctional and non-viable in the long term, and would 
progressively decline to extinction under the current rural land use.  

The DCP provision (Attachment 8) recognises the drainage lines that feed into the dam and will be 
re-examined in more detail through the development application process. At this time more 
information will be available on the development proposed, drainage and filling of the site. 

The aerial photographs in Appendix B show how the dam has vegetated over time. 

Swamp Oak Forest: 

The swamp oak forest is evident along the drain on the north-western portion of Lot 16 DP613107 
and on the south-eastern boundary of Lot 681 DP617842 next to the freshwater wetland.   

At the time of lodgement of the planning proposal, the swamp oak forest was not considered to be 
an EEC. Whilst these areas may not be well drained, they are not inundated on a less than 100 
year interval. This is indicated by the latest flood modelling which shows that most the land to be 
included in the industrial zone is above the current 1% AEP flood level (refer to Figure 13 in 
planning proposal which is provided under point 11) Likewise the two areas of swamp oak forest 
are clearly above the 1:100 years flood plain and the elevation of this area can be observed on 
site. While the flora and soils matched for Coastal Floodplain EEC, most of the occurrences of the 
EEC on this site are above 1:100 years flood plain, leading to the assumption that they were not 
an EEC. 

As indicated by the aerial photographs (Appendix B), both stands of swamp oak forest (along the 
drain line on Lot 16 and next to the dam on Lot 681) have established since the early 2000s. They 
are both regrowth over former pastures. The Naturecall assessment (2015, page 30) outlined the 
condition this vegetation. The south-east remnant has limited senescent trees which suggests the 
previous community was more likely to have been an ecotone of swamp forest and eucalypts like 
the remnant forest in the far west. The north-western band has very low diversity and is exposed 
to edge effects. 



The Naturecall assessment (2015; page 42) states that the vegetation was “considered generally 
viable due to the co-occurrence with swamp sclerophyll on Lot 16 which provides generic diversity 
and, the extent of Swamp Oak Forest in the southwest (Lot 681) occurrence and in the northwest 
study area (Lot 16). Limited floristic and fauna diversity and ongoing weed invasion (especially in 
the southwest stand) however limits value”.  

Based on Naturecall assessment both locations were not identified as potential conservation areas 
(refer Figure 14 of Naturecall assessment 2015, page 99).  

Since the lodgement of the planning proposal the Biodiversity Conservation Act has changed the 
requirements for this vegetation.  As stated in the JBEnviro report (Appendix A) The EEC – 
Coastal Swamp Oak (Casuarina glauca) Forest of NSW and South East Queensland is the only 
relevant EEC listed since 2015. This EEC only applies to Swamp Oak on quaternary sediments, 
not residual soils. It is also not limited by the 1:100 ARI as with the NSW Coastal Floodplain EEC. 
The swamp oak forest on site would now qualify as this EEC if it lies on alluvial soils, as indicated 
by the 1:25 000 mapping. The Conservation Advice recommends a 30m wide buffer around this 
EEC.  

Council’s Natural Systems staff have inspected these locations and confirm the swamp oak forest 
in these locations are recent regrowth. Given the farming activities, they are subject to weed 
invasion and edge effects. They are also isolated pockets. 
 
In addition, the map below shows the location of the Cundletown Bypass, which has been planned 
since the 1980s. This bypass runs through the south-eastern stand of swamp oak forest, which will 
further isolate this vegetation. 
 
An offset arrangement will be an appropriate outcome for this location. This process should be 
undertaken in association with the Bypass construction and through the development application 
process, when more details are available. 
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3. BCD recommends that the planning proposal assess the impact of changes in 
hydrological regimes associated with the development, including any proposed filling on 
the Swamp Sclerophyll Forest on Coastal Floodplains and Swamp Oak Floodplain Forest 
on Coastal Floodplains EECs. 
 
The impacts of the hydrological change to the EEC would be largely unknown until detailed 
development plans and drainage can be determined.  The drainage design at the development 
application stage will consider these matters in conjunction with ecology issues. In addition, the 
DCP makes specific reference to the hydrological assessment, vegetation management plan and 
ecological assessment to retain and improve the environmental values of land included in the 
Environmental Conservation zone and the drainage lines that feed into these areas.  

 
4. BCD recommends that further justification is provided on why the area of EEC associated 

with the drain and billabong have not been included within the proposed E2 zone. 
 

This is outlined in the second dot point of item 2 above.  
 
5. BCD recommends that the biodiversity assessment is updated to include assessment of 

threatened flora within the locality that has not been considered. 
 
The applicant advised that they undertook a Bionet search and the search only identified Slatey 
Red Gum, E. Seeana, and Rhodamnia rubescens (Scrub Turpentine), and both E. Seeana and 
Slatey Red gum were targeted in surveys. Other plant species were considered in the ecology 
assessment (Table 22).  
 
JBEnviro provided additional information on flora species (refer Appendix A) and noted that no 
relevant flora has been listed under the Environmental Protection and Biodiversity Act 1999 in the 
coastal MidCoast Council area since the Naturecall (2015) report.  In 2016, the Biodversity 
Conservation Act 2016 listed as Critically Endangered the Scrub Turpentine (Rhodamnia 
rubescens) and Native Guava (Rhodomyrtus psidioides).  Both are readily identifiable, and Scrub 
Turpentine has been recorded in the locality (Bionet searched 23/5/2020). Habitat for neither 
species occurs on site, they only occur in wet sclerophyll to rainforest and avoid waterlogged 
soils. 

 
6. BCD recommends that any further targeted flora surveys are undertaken in accordance with 

the NSW Guide to Surveying Threatened Plants (OEH 2016). 
 
 The surveys were undertaken in 2015 and were undertaken in accordance with the appropriate 

method at the time, prior to the 2016 guide titled ‘NSW Guide to Surveying Threatened Plants’. The 
applicant advised that given the open nature of the land, the random meander method would still 
be highly suitable as there are no limitations to access and the large grazed grassland areas make 
native vegetation easy to identify. This approach was supported by our Natural Systems team. 

 
7. BCD recommends that maps showing the areas and methods of targeted flora and fauna 

surveys are provided in an updated biodiversity assessment. 
 
 Appendix A provides the 2015 Survey Map that provides details on the surveys undertaken in 2015 

to support the Naturecall Ecological Constraints Assessment. 
 
8. BCD recommends that the biodiversity assessment includes appropriate assessment of all 

threatened fauna species that may occur in the area, with particular consideration of species 
where there are records within the study area, including the black-necked stork, glossy 
black- cockatoo and yellow-bellied glider. 

 
 These species are referenced regularly in the ecology assessment and have formed part of the 

recommendations of the constraint areas. 
 



JBEnviro provided additional information on flora species (refer Appendix A) and noted that under 
the Environmental Protection and Biodiversity Act 1999, the non-breeding international migratory – 
White-throated Needletail (Hirundapus caudacutus) is now listed as Vulnerable. The bird was 
considered a potential occurrence previously, as it is widely recorded over intact to highly modified 
areas an aerial insectivore. The species breeds overseas, foraging widely over the east coast of 
Australia when nonbreeding. The site only offers some generic foraging potential that forms a 
minute fraction of its range. 
 
With regard to the Biodiversity Conservation Act 2016, only two relevant species that may occur in 
the locality have been listed since 2015. The White-belled Sea-eagle (Haliaeetus leucogaster) was 
listed as Vulnerable under the Act in 2016. No nests of this species occur on site. No significant 
foraging habitat occurs on site (no suitable fish, hence at most a long-necked turtle).  The Dusky 
Woodswallow (Artamus cyanopterus cyanopterus) was listed as Vulnerable in 2016.  This 
widespread seasonally migratory species has a low potential to forage over the site as a minute 
part of its non-breeding foraging range. It is very unlikely to nest on site due to harassment by 
Noisy Miner and Indian Myna, and exposure to predators. 
 

9. BCD recommends that further justification is provided to support the assessment that the 
site does not contain core koala habitat, with reference to the recent records within the 
immediate surrounds of the study area. 

 
The report indicates that the koala assessment does not solely rely on lack of sightings to justify 
that the area does not contain core koala habitat, it included spot assessment techniques that did 
not show any koala activity. The areas of Forest Red Gum woodland are relatively isolated from 
other areas of potential koala habitat in the Cundletown area. 

 
 
10. BCD recommends that that the biodiversity assessment includes further information on the 

disturbance history of the cleared area on the western side of the study area and the 
associated approvals pathway. 

 
 As outlined earlier and shown in the series of aerial photographs, the land is relatively disturbed 

from its historic and current agricultural use. All vegetation on the land is generally disturbed from 
past and current grazing, dairying and cropping. The area of regrowth in the western parts of Lot 
16 is likely a result of the relaxation of management of that area for grazing. The owner still has 
rights to manage the land for agriculture but has retained large areas of the regrowth generally 
consistent with the agreements that formed the outcomes in the planning proposal. 

 
The Development Control Plan provisions require restoration plantings to improve the 
environmental outcomes in this area (refer Attachment 8). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



11. BCD recommend that the flood impacts of filling are assessed prior to development of the 
site. 

 
 The flood impacts of filling on flood will clearly be minimal. Figure 13 from the planning proposal 

(below) shows the extent of flood in the 1% (including the 2110 allowances). Filling will be 
assessed if proposed through the development application process, however it is anticipated to be 
minimal, particularly being on the flood fringe. 
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APPENDIX B – AERIAL PHOTOGRAPHS 
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Aquatic Vegetation and Swamp Oak Forest 
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