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12 Tree and Vegetation Preservation
12.1 Link to Great Lakes LEP 2014
The Tree and Vegetation Preservation section of the DCP provides guidance on how to meet the requirements of
Clause 5.9 Preservation of trees or vegetation within Great Lakes LEP 2014.
Note: Where the tree or vegetation is part of a Heritage Item or falls within a Heritage Conservation Area a
Development Application is required to be submitted in accordance with Clause 5.9(7) of Great Lakes LEP 2014.
This also applies to trees and vegetation that is, or forms part of, an Aboriginal object, or that is within an Aboriginal
place of heritage significance.

12.2 Objectives
To recognise the positive contribution of trees and other vegetation to our community by providing effective
protection and management mechanisms.
To retain trees and vegetation of ecological, heritage, aesthetic and cultural significance.
To ensure that proper consideration is given to trees and native vegetation in designing, planning and
constructing development.
To enable the removal of undesirable exotics, noxious weeds and any other inappropriate plantings that
poses an unacceptable threat to life or property.
To balance the removal of trees and other vegetation with the planting of suitable local native species that
positively contributes to visual amenity, environmental function and ecological sustainability.
To regulate the unauthorised injury, removal or destruction of trees and other vegetation covered by this
section of the DCP.

12.3 Controls
(1)

The Tree and Vegetation Removal Checklist sets out the criteria for when approval is required to remove a
tree or other vegetation covered by this section of the Great Lakes Development Control Plan.

12.4 Tree & Vegetation Preservation Areas
The Tree and Vegetation Preservation Areas can be viewed in the online mapping section on Council's website at:
http://midcoast.greatlakes.nsw.gov.au/DeveloporBuild/Locate

12.5 Glossary of Terms
Destroy means any activity leading to the death of a tree.
Drip line means the area defined under a tree by the outer edge of the tree canopy projected to ground level.
Injure means damage to a tree and includes:
Lopping and topping,
Poisoning, including applying herbicides and other plant toxic chemicals to a tree or spilling of oil, petroleum,
paint, cement, mortar and the like onto the root zone,
Cutting, tearing, breaking or snapping of braches and roots that is not carried out in accordance with
accepted arboricultural practices set out in Australian Standards 43731996 or is done for invalid reasons,
including vandalism,
Ringbarking, scarring the bark when operating machinery, fixing objects by nails, staples or wire or
fastening materials that circle and significantly restrict the normal vascular function of the trunks or
branches,
Damaging a trees root zone by compaction or excavation, asphyxiation including unauthorised land filling or
stockpiling of materials around the tree trunk, and / or
Underscrubbing, unless carried out by hand tools such as brushcutters and the like.
Remove means to cut down, take away or transplant a tree from its place of origin.

12.6 Flow Chart
Overview of the decision process within the Tree and Vegetation Removal Checklist
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12.7 Tree and Vegetation Removal Checklist
When do I need approval to remove a tree or vegetation?
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12.8 Approval to remove a tree or vegetation
How do I get approval to remove a tree or vegetation?
Council approval will be needed to remove a tree or other vegetation covered by this section of the DCP. An
application form can be found within the 'Environment' section of Council's website at
http://www.greatlakes.nsw.gov.au/Home
What if I am doing other development?
If you require approval to remove trees or other vegetation as part of other development, you may;
Have it assessed as part of a Development Application.
Have it included in a Complying Development Certificate where;
the tree is not listed on a significant tree register or register of significant trees kept by the council, and
the tree or vegetation will be within 3m of any development that is a building that has an area of more
than 25m2, and
the tree or vegetation has a height that is less than:
for development that is the erection of a new dwelling house—8m and is not required to be retained as
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a condition of consent to the subdivision of the lot, or
for any other development—6m.
Where the tree or other vegetation is outside the above parameters for complying development, apply to
Council for a separate approval as per the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008. Any such application must be accompanied by formal architectural plans for the
proposed Complying Development. An application form can be found within the 'Environment' section of the
Great Lakes Region on Council's website at http://www.midcoast.nsw.gov.au/Home
Where you wish to remove a tree or vegetation covered by this section of the DCP to undertake 'exempt'
development under the State Environmental Planning Policy (Exempt and Complying Development Codes)
2008, apply to Council for a separate approval. An application form can be found within the 'Environment'
section of the Great Lakes Region on Council's website at http://www.midcoast.nsw.gov.au/Home

What does Council consider when assessing a Tree Removal Application?
In determining an application for consent the Council must take into consideration the objectives of this section as
well as the following;
Whether the tree or vegetation poses an unacceptable risk to human life or property.
Whether the tree obstructs or would be likely to obstruct access ways, utility services, drainage lines.
Whether the pruning of the tree would be more practical and desirable than its removal or if removal,
whether a replacement tree(s) should be planted.
any contribution of the tree to privacy, landscaping, garden design, heritage values or protection from the
sun, wind, noise, smells or smoke or the amenity of the land on which it is situated.
Whether the tree has any historical, cultural, social or scientific value.
Any contribution of the tree to the local ecosystem and biodiversity.
Any contribution of the tree to the natural landscape and scenic value of the land on which it is situated or
the locality concerned.
The intrinsic value of the tree to public amenity.
Any impact of the tree on soil stability, the water table or other natural features of the land or locality
concerned.
Additional Information
Council may request further information when determining an application for tree removal or development consent
including the following:
An Australian Qualification Framework (AQF) Level 5 Arborist’s report looking at whether the tree;
is dangerous; or
is dying and remedial pruning would not improve the deteriorated condition of the tree, except where
that tree is dying as a consequence of deliberate or targeted vandalism; or
has a history of branch fall (documented or photographic evidence to be provided); or
is structurally unsound; or is diseased and remedial actions would not improve the diseased condition
of the tree; or
is of a height and/ or spread that exceeds the capacity of the space available for it to grow in and
remedial pruning would not improve it.
Tree survey plan;
Flora and fauna impact assessment
Geotechnical or structural engineers report in the event that the proposed reason for tree removal is
associated with the trees' impact on a built structure;
Plumbers report in the event that the proposed reason for tree removal is associated with the trees impact
on sewer or water pipeline or infrastructure;
Details of proposed root barriers; and/or
Medical Certificate from a Medical Practitioner in cases where the removal or pruning of a tree is requested
due to quality of life issues (e.g. allergies);
Survey of property boundary to determine ownership of the tree(s).
In all cases, the costs associated with providing any required additional information shall be borne by the Applicant.

Can I remove a tree in an emergency situation?
In emergency situations where a tree poses an immediate and obvious threat of injury to persons or damage to
property, remedial action may be carried out without approval to make a tree safe by Council, State Emergency
Service (SES), Rural Fire Service (RFS) or other infrastructure authority/emergency service authority.

The Significant Tree Register and Heritage Items
(1)

(2)

Council does not generally support the removal of a tree or other vegetation that is;
(a)

listed on Council's Significant Tree Register;

(b)

listed as a Heritage Item within Great Lakes LEP 2014,

(c)

located on the same land as a Heritage Item; or

(d)

located within a Heritage Conservation Area designated in Great Lakes LEP 2014.

Where development is proposed on land containing a tree or vegetation described in bullet point one (1), the
Applicant must address the following issues, to Council's satisfaction, before development consent can be
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granted;
(a)

A Level 5 Arborist report must be submitted with the Development Application identifying any negative
impacts development may have on the tree or vegetation and response from the applicant on how
these issues will be addressed;

(b)

whether the development will be carried out in a manner that ensures the continued good health of
the tree or vegetation;

(c)

in the case of development involving the erection of a building/s, whether the building/s will;

(d)

(i)

be setback from the dripline of any significant tree; and

(ii)

not encroach on, or adversely affect, any significant vegetation;

any development carried out in the immediate vicinity of the tree or vegetation will not result in the
alteration of any existing ground levels, contour lines or drainage patterns that may adversely affect
the tree or vegetation.

Koala habitat and food trees in Hawks Nest and Tea Gardens
Council does not generally support the removal of Koala habitat and food trees, as listed in the table within this
section, in Hawks Nest and Tea Gardens.
Where development is proposed on land containing a Koala habitat or food tree listed in the table within this section,
the Applicant must address the following issues, to Council's satisfaction, before development consent can be
granted;
(1)

Each "habitat" and "home range" secondary food or significant shelter tree (i.e. trees which are known to be
shared by two or more Koalas in the population or which are known to have been visited on more than one
occasion by an individual Koala), regardless of the species, should be retained. Koala faecal pellet surveys
may be used as an alternative to radiotracking, for the purposes of identifying "home range" trees.

(2)

Any development within the mapped area should include plants for retention of trees referred to in dot point
1 so that they are incorporated into final design layouts in such a way that they will not be threatened by the
construction or maintenance of the development associated infrastructure.

(3)

Each of the trees referred to in dot point 2 must be permanently protected by a Covenant under Section 88B
of the Conveyancing Act 1919 and / or by specific ordinance under the Local Government Act 1993,
whichever has the greater Statutory power.

(4)

Where approval is granted for the removal of a Koala habitat or food tree in Hawks Nest and Tea Gardens,
replacement plantings will be required.

12.9 Table 1: Identified species of Koala habitat and food trees in Hawks Nest and
Tea Gardens
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12.10 Table 2: Exempt Species Table (trees and vegetation that do not need
approval to be removed)
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