
    

 

Notice of Strategic Committee Meeting 
to be held at the Council Chambers 
4 Breese Parade, Forster 
 

14 March 2018 at 10.00am 
 

The order of the business will be as detailed below (subject to variation by Council) 
 

10.00am 1. Acknowledgment of Country  
 2. Declaration of Pecuniary or Conflicts of Interest (nature of interest to be 

disclosed) 
 3. Apologies  
 4. Confirmation of previous Minutes  
 5. Briefing Session  
 5.1 Gloucester Saleyards Review (Manager Property & Commercial Services, 

John Dougherty and Seamus Hoban, GHD) (Briefing Note attached) 
 5.2 Draft Donations Policy (Manager Community Services, Melissa Garton and 

Coordinator Community Strengthening, Lyndie Hepple) (Draft Donations 
Policy Attached) 

 5.3 Councillor Professional Development Program (Acting General Manager, 
Steve Embry and Manager Governance, Rob Griffiths) (Briefing Note 
attached) 

 5.4 Community Strategic Plan - update (Director Community Spaces & 
Services, Paul DeSzell & Sarah Wilkinson, Community Engagement 
Officer) 

 5.5 Free Waste Disposal Service (Manager Waste, Health & Regulatory 
Services, John Cavanagh) - See BP Report 

 5.6 Consolidated LEP (Manager Strategic Planning, Roger Busby) - see BP 
Report 

 5.7 Strategic Parks/Sporting project funding discussion (Director Community 
Spaces & Services, Paul DeSzell) 

 6. Consideration of Officers' reports 
 7. Councillors' Business 
 8. Close of meeting 
   

  (Lunch will be held from 12.30-1.15pm) 
 

 
 

Steve Embry 
Acting General Manager 
  



 
THIS PAGE IS LEFT BLANK INTENTIONALLY 

 
 
 



 

 

 
 
TABLE OF CONTENTS 
 

CONSIDERATION OF OFFICERS’ REPORTS: ....................................................................................... 1 

DIRECTOR PLANNING & NATURAL SYSTEMS .................................................................................... 1 
1. FREE WASTE DISPOSAL SERVICE .......................................................................................................... 1 
2. CONSOLIDATED LOCAL ENVIRONMENTAL PLAN - MIDCOAST COUNCIL ........................................... 5 
3. AMENDMENTS TO ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979 ................................... 19 
4. PLANNING PROPOSAL PROCESS AND APPLICATIONS UPDATE ....................................................... 39 

DIRECTOR ENGINEERING & INFRASTRUCTURE .............................................................................. 51 
5. TENDER FOR THE DESIGN AND CONSTRUCTION OF JIMMYS BEACH SAND REPLENISHMENT 

INFRASTRUCTURE .................................................................................................................................. 51 
 
 
  



 

 

 
THIS PAGE IS LEFT BLANK INTENTIONALLY 

  



   

 
STRATEGIC COMMITTEE Meeting of MIDCOAST COUNCIL held 14 MARCH 2018 Page 1 
 

 

CONSIDERATION OF OFFICERS’ REPORTS: 

DIRECTOR PLANNING & NATURAL SYSTEMS 

1. FREE WASTE DISPOSAL SERVICE 
Report Author John Cavanagh, Manager - Waste, Health & Regulatory Services 
File No. / ECM Index Domestic Waste 
Date of Meeting 14 March 2018 
 
 
SUMMARY OF REPORT 
 
The report discusses an interim 'Free Waste Disposal Service' option for residents while the new 
Waste Strategy is being prepared. This option replaces the 'Tip Voucher' system currently 
available which is more complicated and may not be available to all residents. 
 
SUMMARY OF RECOMMENDATION 
 
Remove the current 'Tip Voucher' system and replace it with an interim 'Free Waste Disposal 
Service' option for residents until the new waste strategy is developed. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Varies depending on the option. See body of the report. 
 
POLICY IMPLICATIONS 
 
Nil. 
 
LEGAL IMPLICATIONS 
 
Nil. 
 
 
BACKGROUND 
 
The MidCoast Waste Services contract provided a range of waste collection and recycling 
services to the former Greater Taree City, Great Lakes and Gloucester Shire Council under one 
(1) contract. This collaborative initiative commenced in 2009 and was in the planning for almost 
10 years prior to that. This then regional service delivered cost benefits by sharing collection 
vehicles, one (1) Material Recovery Facility and one (1) new Call Centre. There were some minor 
differences in services e.g. Gloucester had a larger 240 litre red bin but did not receive an annual 
Bulky Waste Collection.  
 
Bulky Waste Clean Up 
This service was originally introduced in the former Greater Taree and Great Lakes areas when 
Mobile Garbage Bins were introduced in the late 1980's and early 1990's. It was provided to 
allow residents to dispose of items that would not fit into the new bins. At that time "Garbage 
Tips" were not an inviting or safe place for residents to frequent. 
 
This service had been under review for some years due to a myriad of issues affecting its 
provision. Some of these were: 
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• Greater Taree and Great Lakes areas both had one (1) annual collection. Gloucester area 

had none. The recommendation addresses this inequality. 
• When this service was originally introduced, disposal fees were non-existent in some 

areas and very low at staffed facilities. The NSW Government Waste Levy also did not 
apply. In 2009/10 the new levy payment for this service was $6,622 and in 2015/16 was 
$101,500. In 2009/10 Landfill disposal costs for this service were $54,459 and in 2015/16 
was $217,589. The contractor's costs had also increased over that time and were in the 
vicinity of $130,000 in 2015/16. The total and true cost for both former Greater Taree City 
and Great Lakes was in the vicinity of $450,000 for 2015/16. 

• With the high cost of the levy and disposal fees, as time went on the objective focussed 
on all material that could possibly be recycled or processed needed to be diverted from 
Landfill. Therefore reducing these costs. The Bulky Waste Clean Up campaign in its 
previous form did not allow cost effective separation of material nor did it send the 'true 
cost' of waste disposal message to residents.  

• There was a public safety and liability risk with Council approving residents to place waste 
out on the public footpath area. This was exacerbated by uncontrolled scavenging.  

• There were recurring concerns and complaints on the visual impact on the area while the 
service is provided (it took a minimum of three (3) months to complete in both areas). It is 
unfortunate that it was unavoidable to not run Tourism initiatives and events while the 
campaign was underway.  

 
Over the past 10 years, many Councils have withdrawn this service due to the above reasons 
and: 
 
1) Not replaced it with an alternative (many city and country Councils now operate this way). 
2) Replaced it with a free tipping voucher system (a number of country Councils operate this 

way). 
3) Provide a 'Tip Free' day (a number of country Councils operate this way). 
4) Provide an 'on-call' service (which can be very costly and mainly operates in larger cities 

with additional costs to the residents who participate). 
 
Impact Environmental Consulting who completed a draft review of Council's waste collection and 
processing contract in 2017 had already recommended pursuing other options to the then Bulky 
Waste Collection service.  
 
A report was submitted to the MidCoast Council Ordinary meeting on 26 July 2017, where the 
issues of the bulky waste service noted above were identified and discussed. As an interim 
measure, Council resolved to replace the Bulky Waste Collection with 'One Free Disposal 
Voucher'. This applied to domestic ratepayers delivering materials in small vehicles or trailers 
and was available on an annual basis. It was acknowledged that some residents would find this 
inconvenient by not having the service at their property frontage or by not having access to a 
trailer.  These were taken into consideration with the other issues noted above prior to Council 
making the resolution.    
 
The main concerns with the interim voucher system for 2017/18 are now evident and are as 
follows: 
 
• The simplest and more common method was to use rates notices. 
• With the newly merged Council the rates department was not set up to incorporate a 

voucher system at short notice. 
• Landlords are unlikely to pass on the vouchers to tenants. 
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REPORT 
 
The purpose of this report is to recommend a more straightforward, cost effective and equitable 
interim service and alter that from one (1) free voucher per ratepayer, to a free drop off day at 
each facility for all residents. This allows for both those in rental properties and residents to drop 
off their waste free of charge.  
 
Council will have direct input in developing the range of waste collection, processing and disposal 
services as a result of the current review being undertaken by Impact Environmental Consulting. 
Investigating alternative bulky waste collection options for the next waste collection and 
processing contract will form part of that discussion. 
 
It is planned to have a workshop on the review of the current waste program at a Council meeting 
in March where an overview of the issues will be provided. 
 
CONCLUSION 
 
The range of options and associated comments are as follows: 
 
1) Continue with the current resolution and run a Tip Voucher system. As noted above this 

comes with additional costs, complications and is likely to not be available to all residents 
but only ratepayers. 

2) Return to the Bulky Waste Service. As noted above the reasons why this service has not 
continued. In addition funding has not been provided in the current budget (it can be 
expected to cost in the vicinity of $500,000 which includes Gloucester residents) and the 
contractor is unlikely to be able to provide vehicles and staff this financial year. 

3) Proceed with the recommendation as an interim measure which would enable all 
residents to participate and cost significantly less. 

 
Many Taree and the former Great Lakes residents are expecting a Bulky Waste Service or 
similar before the end of the financial year. It would be a positive initiative to enable Gloucester 
residents to enjoy an additional service without additional charge as they already pay a premium 
in annual domestic waste charges.   
 
RECOMMENDATION 
 
That Council: 
 
1) Change the interim voucher system to a free 'drop off' day at all landfills and transfer 

stations within MidCoast Council area.  
2) The service be provided until the waste strategy is adopted or until the end of the current 

waste collection contract in 2021. 
3) The service be provided for domestic use only. 
4) As a general guide a standard 6 x 4 trailer load is the acceptable quantity with a 

maximum load of 250kg (valued at $42.50). 
5) All recyclable, processable and reusable materials must be separated by the resident at 

the waste facility. 
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2. CONSOLIDATED LOCAL ENVIRONMENTAL PLAN - MIDCOAST COUNCIL 
Report Author Roger Busby, Manager Strategic Planning 
File No. / ECM Index SP-PP-39 - Consolidated Mid Coast LEP 
Date of Meeting 14 March 2018 
 
 
SUMMARY OF REPORT 
 
Council, at the Strategic Committee meeting of 13 December 2017, resolved to support the 
preparation of a consolidated single Local Environmental Plan for MidCoast Council that will also 
address the main strategic policy issues that are being addressed by the strategies underway. 
Council also resolved that a report be provided on the detailed costs and milestones to deliver 
the consolidated LEP. 
 
This report elaborates on what will be addressed in the preparation of a LEP to consolidate 
Greater Taree Local Environmental Plan 2010, Great Lakes Local Environmental Plan 2014 and 
Gloucester Local Environmental Plan 2010, the approach that will be taken and the key 
milestones and the resources that will be committed to the project. 
 
Staff will give a presentation to Council at the meeting on this matter where it is intended to 
elaborate on the Annexures and Attachments to this report.  
 
SUMMARY OF RECOMMENDATION 
 
That Council resolve to prepare a planning proposal for the preparation of a consolidated Local 
Environmental Plan for MidCoast Council and that the program for the LEP as outlined in the 
report be endorsed. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Much of the work associated with the preparation of a new Local Environmental Plan is proposed 
to be accommodated within the approved staffing levels and budget for the Strategic Planning 
Department. Additional funding of $170,000.00 will be sought in the 2018-2019 budget and grant 
funding will also be sought to cover consultants, engagement and legal advice.  
 
LEGAL IMPLICATIONS 
 
There are no legal implications as Council can continue to rely on the three (3) current Local 
Environmental Plans until a new Consolidated Local Environmental Plan is prepared. A new 
Local Environmental Plan will provide more robust development controls which will more 
accurately reflect the aspirations and wishes of the community compared to the current Local 
Environmental Plans that are based on 1990s - 2000s planning principles and objectives. 
 
ATTACHMENTS  
 
A: Council's Scope of Input to Consolidated LEP. 
B: Comparison of Clauses Across the Three LEPs. 
 
Attachments A and B have been circulated in hard copy to the Councillors and Senior Staff, 
however these Attachments are publicly available on Council's website 
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BACKGROUND 
 
At the Strategic Committee meeting of 13 December 2017 Council resolved: 
 
A.  That, as a short to medium term measure, Council support the preparation of a 

consolidated single Local Environmental Plan for MidCoast Council that will also target 
the main strategic policy issues that are being addressed by the Rural Opportunities and 
Land Use Strategy and the Housing Strategy that are currently underway as set out in 
Option 4 in the table in the report. 

B. That in the longer term, a new strategic Local Environmental Plan be prepared that 
establishes a sound framework for the long term growth of MidCoast Council.   

C. That a report be provided to Council on the detailed costs and milestones to deliver the 
consolidated LEP. 

 
OUTCOMES OF THE MIDCOAST COUNCIL CONSOLIDATED LEP PROJECT   
 
The overall aim of the consolidation process is to produce a single LEP for MidCoast Council that 
is based on contemporary planning principles and which gives clear and consistent direction to 
the community on development and environmental management in the MidCoast Council area. 
This will be achieved by consolidating, updating and rationalising the aims, objectives, 
development standards and provisions of the Great Lakes Local Environmental Plan (LEP) 2014, 
Gloucester Local Environmental Plan (LEP) 2010 and Greater Taree Local Environmental Plan 
(LEP) 2010. 
 
At the same time as preparing a consolidated LEP it will also be necessary for Council to 
progress the preparation of a consolidated Development Control Plan (DCP). The consolidated 
DCP may be a bigger job than the LEP as there is more detail in the DCPs that will have to be 
rationalised and consolidated. Recent amendments to the Environmental Planning and 
Assessment Act that encourage a standard DCP format may influence the timing of preparation 
of a DCP. 
 
THE PROCESS FOR PREPARING A CONSOLIDATED LEP 
 
On 31 March 2006 the NSW Government produced a Standard Instrument Local Environmental 
Plan (SILEP) and required all Councils in NSW to convert to the Standard Instrument. Gloucester 
and Taree Councils converted to the standard format in 2010 and the Great Lakes Council's 
SILEP came into effect in 2014. The new consolidated LEP for MidCoast Council will still have to 
be based on the SILEP. 
 
Many of the provisions of the standard instrument cannot be varied as these are operational 
requirements to give proper legal effect to the LEP or implement State Government policy. 
Attachment A contains a summary of the provisions of the SILEP where Council does and does 
not have a decision making role.   
 
As can be seen from Attachment A, there however, are many provisions where Council does 
have a decision making role. For example, aims of the plan, floorspace ratios and building 
heights. This is an opportunity to improve on Councils current plans by taking the best content of 
each, including improvements from the strategies underway while staying within the parameters 
of the SILEP. 
 
The approach to be taken in the preparation of the MidCoast Council LEP will involve the 
establishment of a broad set of principles to give general direction to the instrument. Staff will 
apply the principles to develop a working document.  
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Much of the draft LEP will be informed by the Principles but direction on the application of the 
Principles will regularly be required from Council. It is therefore intended to hold regular 
workshops with Council at key milestones so decisions can progressively be made. For example, 
the content of the land use tables will be very much directed by the SILEP and Ministerial 
Directions under s117 of the Environmental Planning and Assessment Act. However, there will 
be occasions when the same type of development is treated differently in the same zone under 
the current LEPs. Where this happens, the first preference will be to make the use permissible 
unless it is clearly inconsistent with the objectives of the zone. A case in point is "residential flat 
buildings"; these are allowed in the R2 Low Density zone at Gloucester but prohibited in the 
same zone in Great Lakes. Direction will be sought from Council in such situations. 
 
The Principles to guide the preparation of the consolidated LEP are: 
 
•  Principle 1 - Acknowledge diversity and local character 

To identify and protect our diverse and valuable natural landscapes and to recognise the 
desired roles and character of our different urban settlements.    

• Principle 2 - Consistency with State 
To prepare the local environmental plan in a manner consistent with State legislation and 
guidelines. 

• Principle 3 - Regional Policies and Plans 
To apply the goals and actions for the MidCoast local government area contained in 
regional policies and plans. 

• Principle 4 - Council Strategies 
To reflect the actions, goals and recommendations of Council strategies. 

 
A Standard Instrument LEP is divided into seven Parts and the Principles will assist in directing 
the provisions of each Part of the LEP. The Parts are as follows: 
 
Part 1 - Preliminary. This part contains the operational provisions to give effect to the LEP and, 
apart from the Aims, is standard content that cannot be changed. 
 
Part 2 - Permitted and prohibited development. This Part contains the land use zones, the 
zone objectives and the permitted or prohibited development within each of the land use zones.   
 
Part 3 - Exempt and Complying development. This Part allows Council to prescribe any 
development that may be exempt or complying in additional to those already listed in the State 
Policy. 
 
Part 4 - Principal development standards. This Part contains the numerical standards and 
other requirements for development, such as, minimum lot size, building heights and floor space 
ratios. 
 
Part 5 - Miscellaneous provisions. This Part contains other requirements for development in 
certain locations or for certain types of development. 
 
Part 6 - Urban release areas. This Part enables Council and/or the State Government to declare 
certain rezoned areas to be Urban Release Areas. Once this is done no development can occur 
in the area until a Development Control Plan has been prepared for the area and all public 
infrastructure can be made available. The Part also allows the State Government to levy 
designated State public infrastructure contributions.  
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Part 7 - Additional local provisions. This Part contains further local requirements that a Council 
may want for site specific development, certain types of development or for development in 
certain locations.    
 
The following are some key milestone where workshops will be held with Council: 
 
• Presentation of Project Plan. 
• To formally decide if any other minor amendments should be included in the LEP (mostly 

zone changes).  
• When draft LEP Aims and draft Employment zone provisions have been prepared.  
• When draft Special Purpose and Open Space zones provisions have been prepared. 
• When in principle decisions are required on flooding provisions. 
• When a decision has to be made on whether to include tree protection provisions in the 

LEP. This is now an issue for the MidCoast Council DCP but a decision will have to be 
made in the near future. 

• When in-principle decisions are required on whether to include certain miscellaneous 
provisions, such as active street frontages, architectural roof features etc. 

• When in-principle decisions are required on additional Local provisions, such as acid 
sulfate soils, water management, wetlands and controls for specific sites, such as Brimbin 
and Seven Mile Beach. 

• At key points in the preparation of the Rural Opportunities and Land Use Strategy 
(ROLUS) and Housing Strategy. 

• When a draft planning proposal and accompanying LEP have been prepared so that 
these can be adopted for submission to the Department of Planning and Environment for 
a Gateway Determination.    

 
More than one workshop may be required on the above topics or it may be possible to combine 
some of the topics into a single workshop.   
 
Annexure A includes a summary table of the key tasks involved in the preparation of the 
consolidated LEP and whether the tasks will be undertaken by staff or consultants. A detailed 
work program will be included in the presentation from staff at the Council meeting.  
 
Timeframe for a consolidated LEP 
 
At a minimum, when allowing for the statutory process, the timeframe for the consolidated Local 
Environmental Plan will be two (2) to three (3) years from the date of commencement as set out 
below. Council's process could be completed in one (1) to two (2) years, subject to resources, 
with the remainder of the time taken up with processing by the Department of Planning and 
Environment and engagement with other government agencies.  
 
Advice from the Department Planning and Environment is that the department would require 
about nine (9) months to finalise the LEP from the time the Planning Proposal and draft MidCoast 
Local Environmental Plan (LEP) are submitted to them to be made by the Minister. This time 
involves the review and preparation of the final map sets, engagement with government 
agencies, and review and drafting of the final instrument by the Department's Legal Branch and 
Parliamentary Counsels Office. 
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Total time - approximately 3 years. 
 
Meeting with NSW Department of Planning and Environment (DPE) 
 
A meeting was held with DPE on 1 February 2018 to specifically discuss the preparation of a 
consolidated LEP. Some of the main outcomes of the meeting were: 
 
1. The department is investigating whether it is possible to utilise electronic online LEP 

mapping rather than having to rely upon pdf format maps. This will make the process 
much easier for Council but the legal status of this type of mapping needs to be resolved 
with Parliamentary Counsels office.  
At a subsequent meeting on 16 February 2018 the department confirmed that the online 
exhibition of the draft MidCoast LEP maps would be possible and the department would 
be available to assist Council with this process. 

2. Community engagement will be a significant component of the LEP project and will be 
undertaken in accordance with Council's Draft Community Engagement Policy (June 
2017). The engagement program will also be influenced by recent amendments to the 
Environmental Planning and Assessment Act which require Councils to prepare a new 
'Community Participation Plan' by late 2019.  

3. Council can seek a Gateway Determination before a Planning Proposal is prepared. 
Normally, a Gateway determination is sought after Council has prepared a Planning 
Proposal.  In the case of such a large project, obtaining a Gateway Determination before 
the Planning Proposal is prepared provides Council, at an early stage, with an opportunity 
to obtain clear guidance and advice from the department on what process, consultation 
and supporting information will be expected as part of the Planning Proposal and draft 
LEP.  

4. The department expressed an interest in being part of the Project Team to prepare the 
consolidated LEP and will be readily available to assist Council as the need arises.  

5. In discussions with the department it was also indicated that while changes within a zone 
type i.e. business to business, industrial to industrial may be justifiable based on local 
requirements for consolidation and consistency;  more substantial zone changes, i.e. 
residential to business will need to be well documented and possibly supported by 
Council strategies. In either situation it will be important to address Ministerial Directions 
for LEPs under s117 of the Environmental Planning and Assessment Act 1979. 
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MATTERS TO BE ADDRESSED IN A CONSOLIDATED LEP 
 
What specific LEP provisions will Council have to decide on?  
 
To give an indication of the specific decisions that will have to be made, a spreadsheet 
(Attachment B) has been prepared to compare all the clauses across the three current LEPs. For 
each clause the spreadsheet shows: 
 
 
• The complexity in deciding on whether the clause is to be retained in its current form, 

modified or deleted. 
• The LEP that contains the clause and the degree of similarity. 
• An outline of the decision that will have to be made on the clause. 
• Whether the decision on the clause is dependent on completion of either ROLUS or the 

Housing Strategy. 
 
In accordance with Council's resolution, the consolidated LEP will combine the three current 
LEPS into one. In combining the LEPs some key strategic issues will have to be resolved. 
Consequently, there will be two main components of work: 
 
1. Combine the three current LEPs into one instrument.  
 

Staff will do the consolidation work for all zones and clauses other than for the residential 
and rural zones and clauses. The residential and rural provisions are being dealt with by 
the Rural Opportunities and Land Use Strategy and the Housing Strategy (see 2 below). 
Consultants are preparing these two strategies with Council.    

 
The approach will involve staff comparing the land use tables and clauses from each of the 
LEPs. This will enable Council to either select which ones will be the most suitable to use 
or, where there are differences in the wording of the clauses or in the land use tables, to 
develop new ones by drawing upon the best elements of each LEP.  

 
In all instances, the four key Principles will be key to this process: 
 
• Principle 1 – Consistency with State 
• Principle 2 – Regional Policies and Plans 
• Principle 3 – Council Strategies 
• Principle 4 - Acknowledge diversity and local character. 

 
2. Address Some Key Strategic Issues 
 

To give the best outcome for the community, Council also resolved to target key strategic 
rural issues and urban housing issues. These issues, when resolved, will set a sound 
policy basis for the sustainable growth of the local government area (LGA) into the 
foreseeable future.  

 
An example of a crucial strategic housing issue is the question of where manufactured 
home estates should be allowed. An example of a critical rural issue is deciding on the 
zones that should be applied and land uses that should permitted in rural areas. This is 
especially important in areas where the three former LGA boundaries joined because the 
zones on each side of the former boundaries are different even though the land looks the 
same.  
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The two strategies that are underway, The Rural Opportunities and Land Use Strategy and 
the Housing Strategy, will guide Council on the approach to be taken in the rural areas and 
residential areas. Key issues to be addressed in these strategies are provided below: 

 
Issues to be addressed in the Housing Strategy 
 
The aims and objectives of this study are to: 
 
• Develop appropriate residential planning controls for a consolidated LEP for all of 

MidCoast Council. 
• Provide an appropriate mix of housing choice to provide diversity across the 

MidCoast Local Government Area to meet the needs of the future population.  
• Develop strategies that can be implemented to encourage housing affordability and 

adaptability across the MidCoast LGA. 
• Establish a planning framework, strategies and other actions that can be applied to 

encourage the provision of affordable and adaptable housing across the LGA. 
 

Specific tasks to be addressed by the Housing Strategy include:   
 

1. Review of all residential and tourist zones of the three LEPs of the former councils 
and determine appropriate zones and locations of zones for transition to a 
consolidated LEP. In particular: 
• Recommend to Council whether the R1 General Residential zone should be 

retained in the former Taree LGA or whether any combination of the R1 
General Residential Zone, R2 Low Density Residential Zone, R3 Medium 
Density Residential and possibly R4 High Density Residential zones should be 
applied.  
- In the event that Council decides to apply a range of residential zones, 

establish criteria to be used to determine where the various residential 
zones should be applied. 

- Using the criteria above, map where the different residential zones should 
be applied. 

- Assess whether the SP 3 Tourist zone delivers the intended outcomes 
and should be retained or replaced with other more appropriate 
residential zones. 

2. Review all map layers for residential zones and tourist zones and create appropriate 
map layers for transition to a consolidated LEP. 

3. Formulate zone objectives for each residential zone by drawing upon the objectives 
from the applicable former Council LEPs. 

4. Review all other provisions in the three LEPS for the former council's that relate to 
residential and tourist development and make recommendation on whether they 
should be retained, excluded or modified in transitioning to a consolidated LEP.  
Great Lakes LEP 2014 currently includes clauses that encourage the provision of 
adaptable/livable housing while the Greater Taree LEP 2010 and Gloucester LEP 
2010 do not. The Housing Strategy is to consider whether these incentives are 
sufficient or appropriate across the wider local government area to ensure future 
housing meets the needs of our aged and ageing population. 

5. Review the land use tables for the residential zones and tourist zones of the three 
former LEPs and develop new land use tables for the corresponding zones for 
transition to a consolidated LEP. 
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6. The project is to specifically address where Caravan Parks and Manufactured Home 
Estates should be permissible within residential zones, as this is a topical issue for 
MidCoast Council. 

7. Identify any apparent urban infill areas that could potentially be rezoned for 
residential purposes. These areas should be identified on the basis of defining clear 
contiguous settlement boundaries having regard to readily apparent constraints and 
availability of infrastructure. This will not specifically identify areas for rezoning within 
the consolidated LEP, but for consideration at a later date. 

 

Status of Housing Strategy 
 

A brief is currently being prepared for the strategy and it is expected to be issued to consultants 
in the next month. The strategy is likely to take about twelve months to complete.  
 

Issues to be addressed in the Rural Opportunities and Land Use Strategy (ROLUS) 
 

The focus of the Strategy will be on land within rural, environmental and waterway zones ('rural 
areas') and land within or adjoining these zones that are being utilized for rural residential 
purposes. Rural industrial activities and significant freight routes will also be examined to 
determine the opportunities and constraints they represent to diversification within rural areas. 
 

The purpose of the Rural Opportunities and Land Use Strategy is to provide clear evidence-
based land use planning recommendations for rural areas of the LGA that will inform the 
preparation of a new strategic comprehensive MidCoast Local Environmental Plan and 
Development Control Plan, including but not limited to: 
 

• Identification of agricultural industries and clusters and value-adding opportunities. 
• Identification of environmental, economic, social, land use conflicts and constraints. 
• Recognition of agricultural, environmental and tourism opportunities. 
• Identification of land unsuitable for agricultural (and related) purposes. 
 

In developing this framework, Rural Opportunities and Land Use Strategy will assist Council in 
facilitating the diverse opportunities for sustainable growth and development across rural areas of 
the LGA, within the context of New South Wales and Hunter Region.  
 
Project deliverables will be used to inform Council’s forward work program, and will include an 
implementation program which identifies:  
 
• Clear and consistent criteria for ongoing identification of rural, environmental and waterway 

zones. 
• A land use zoning framework - including objectives and recommendations for land use 

tables within rural, environmental and waterway zones. 
• Locations where additional attributes (local environmental plan clauses, map layers, local 

provisions) could be applied, such as scenic protection. 
• A program of priority amendments to existing planning instruments that could be 

undertaken ahead of the preparation of comprehensive LEP and DCP documents. 
• Specific initiatives to review, update or prepare new plans, policies and strategies at an 

LGA wide level, or for specific areas within the LGA.  
• Advocacy or partnership opportunities with State agencies, particularly at a regional level. 
• Other industry or community-based initiatives, where appropriate. 
 

Status of Rural Opportunities and Land Use Strategy 
 

A revised brief had to be issued after the consultants were engaged to prepare the strategy. This 
is because of the overlap of Rural Opportunities and Land Use Strategy with the Regional 
Economic Development Strategy and because of the Department of Primary Industries' (DPI) 
Important Agricultural Land Mapping Project (both of which commenced after ROLUS). The 
mapping project is based on a new methodology produced by DPI to map important agricultural 
land. DPI saw the Rural Opportunities and Land Use Strategy as an opportunity for MidCoast 
Council to be a pilot for application of the mapping methodology.   
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The consultant engaged to prepare the Rural Opportunities and Land Use Strategy is preparing a 
revised program and cost based on the revised program. Consistent with Council's resolution, 
the program and estimate are likely to reflect exhibition of Rural Opportunities and Land Use 
Strategy this calendar year and preparation of a Planning Proposal and Draft MidCoast Local 
Environmental Plan within twelve months.  
 
WHAT RESOURCES WILL BE DEVOTED TO THE CONSOLIDATED LEP?  
 
At the time of the merger it was necessary to establish a work program for the Strategic Planning 
Department that involved reviewing and prioritising current projects across the three former 
Councils as well commencing key projects to give MidCoast Council (MCC) a solid framework for 
managing growth. Two key merger projects to manage growth were the preparation of 
consolidated LEP and Development Control Plan. It is important to note that the commencement 
of ROLUS was the first step in moving towards a consolidated LEP. 
 
Many of the projects carried over from the former Councils have now been completed, or are 
nearing completion, and considerable effort will be able to be devoted to the consolidated LEP 
when the Strategic Planning Department is fully staffed. 
 
There are presently two vacancies within the department and it is hoped to fill these within the 
next six weeks. 
 
The work associated with much of the consolidated LEP, other than that to be covered by the 
Rural Strategy and Housing Strategy, will be done by staff. In some circumstances consultants or 
contactors may be engaged to assist with certain components.  
 
It is proposed that the annual consultancy budget of $80,000.00 for the Strategic Planning 
Department be increased to $100,000.00. This will allow additional resources to be devoted to 
the preparation of the LEP and consolidated DCP so that they can be finished sooner.   
 
The approach where staff will do much of the work (to reduce the cost to Council) will temporarily 
impact on the amount of other work that can be done by the Strategic Planning department. 
Council should be mindful that unprogrammed rezoning requests, even if they demonstrate 
strategic merit, may therefore be delayed while the consolidated LEP is being prepared unless 
capacity can be made available.  
 
The Rural Opportunities and Land Use Strategy and Housing Strategy are already funded and 
expected to cost in the vicinity of $320,000.00. Merger Implementation funds are funding the 
Rural Strategy and strategic planning funds already allocated by the former three Councils have 
been redirected to the Housing Strategy. 
 
Funds paid by developers, under Council's Policy for the Preparation of Planning Proposals, 
have enabled a further staff resource to be appointed for two years. In total, the budget for the 
preparation of the consolidated LEP is approximately as follows: 
 
Rural Opportunities and Land Use Strategy $170,000 (merger implementation funds plus 

existing Council funds) 
Housing Strategy $100,000 (already allocated Council funds) 
New staff  - two years $200,000, incl overheads (developer funds)     
Strategic Planning budget $100,000 (to be allocated) 
Engagement (advertising, notification, software) $75,000 
Legal $10,000  
 
Total  $655,000.00 
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Consolidated Development Control Plan 
 
There are also three DCPs, from the former Councils, in effect across MCC. Like the LEPs, these 
are all different and probably more so than the LEPs. A work program will have to be established 
for the consolidation of the DCPs. This is likely to be influenced by the intention of the 
Department of Planning and Environment to require Council's to follow a standard DCP template.  
 
CONSULTATION 
 
Considerable community engagement will be undertaken in the preparation of a new Local 
Environmental Plan.  
 
A community engagement plan will be prepared for the project. This will be directed by the 
Gateway Determination by the NSW Department of Planning and Environment when a planning 
proposal is submitted to them for endorsement for exhibition. 
 
COMMUNITY IMPACTS 
 
The current situation where Council is relying upon three older Local Environmental Plans is 
inefficient and confusing for all stakeholders. Creation of a single Local Environmental Plan, 
based on contemporary planning principles and which responds to community issues can only 
improve the situation for the community.  
 
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN 
 
Preparation of a consolidated Local Environmental Plan is consistent with the following Key 
Directions and Actions from the 2017 -2018 Community Strategic Plan and Operational Plan.  
 
Key Direction 1 Environmental focus 
 
Objective 1:  Protect and enhance our natural and diverse environments  
 
1.1 Implement effective environmental management through well set plans, strategies and 

actions 
 
Objective 4:  Ensure that development is ecologically sustainable and appropriate 
 
4.1  Implement appropriate land-use planning tools and controls that are based on ecologically 

sustainable principles 
 
Key Direction 2 Economic responsibility 
 
Objective 6:  Provide a supportive environment that encourages our local businesses and tourism 
industry to grow and strengthen 
 
6.1 Market the MidCoast region to visitors, businesses and residents based on the strengths of 

our area 
 
6.2 Support our existing business community and encourage the development of new business 

and job opportunities 
 
Objective 9:  Provide the right spaces and places to support a diverse life balance  
 
9.1 Ensure community and cultural facilities and services reflect current and future needs 
 
9.2 Ensure sporting and recreational facilities and services reflect current and future needs 
 
9.3 Maintain and deliver community infrastructure to agreed service standards  
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Objective 11:  Plan for sustainable growth and development 
 
11.1 Manage growth to reflect current and future needs  
 
11.2 Manage urban development and ensure it respects the character of the area in which it is 

located with consideration to accessibility, adaptability and affordability 
 
11.3 Plan for the conservation and protection of our built heritage 
 
Key Direction 4 Civic leadership 
 
14.1 Ensure effective governance practices are in place to enable councillors to fulfil their 

strategic role 
 
Operational Plan Actions 
 
The consolidated LEP delivers on the following Actions: 
 
• Develop a project plan and commence implementation of actions aimed at developing a 

single simplified planning framework for the MidCoast region through standardisation of the 
three (3) existing Local Environmental Plans.   

• Create a new contemporary land use planning framework for the MidCoast region through 
undertaking a staged approach to the preparation of a Local Planning Strategy for 
MidCoast Council to guide and inform a comprehensive MidCoast Local Environmental 
Plan. 

• Prioritise planning strategies and studies and focus on priority projects, including residential 
land supply and demand and servicing assessment, Rural Economic Diversity Strategy 
(now referred to as Rural Opportunities and Land Use Strategy), Housing Needs Strategy 
(or similar) and Economic Development Strategy. 

• Ensure the three (3) existing Local Environmental Plans remain current and deliver on 
community expectations for sustainable outcomes through preparation of high priority 
strategic planning proposals for amendments. 

• Ensure Council's Local Environmental Plan, Development Control Plans and other policies 
and practices are responsive to the community, and reflect any changes made to State 
Government legislation or relevant initiatives. 

• Establish a framework for the sustainable growth of the MidCoast Council area which aligns 
with the Hunter Regional Plan 2036. 

• Commence priority projects, including residential land supply and demand and servicing 
assessment, Rural Economic Diversity Strategy (now referred to as Rural Opportunities 
and Land Use Strategy), Housing Needs Strategy (or similar) and Economic Development 
Strategy. 

• Facilitate and guide sustainable economic growth and diversity across the MidCoast 
Council rural landscape through preparation of a Rural Opportunities and Land Use 
Strategy. 

 
RISK CONSIDERATION 
 
The greater the time taken to consolidate the current Local Environmental Plans and to produce 
a new strategic Local Environmental Plan the greater the risk to Council in making inconsistent 
decisions and decisions that are based on older strategic planning principles.   
 
This, however is tempered by the need to make sure all planning issues are carefully considered 
before they become enshrined in legislation. 
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CONCLUSION 
 
The consolidation of the Great Lakes Local Environmental Plan 2014, Greater Taree Local 
Environmental Plan 2010 and Gloucester Local Environmental Plan 2010 will create a new 
principal Local Environmental Plan for MidCoast Council. This will also have to be supported by a 
new Development Control Plan for MidCoast. The harmonisation of local planning controls is a 
critical step in establishing efficient, sustainable and consistent land use controls across the local 
government area. 
 
This project has been identified by Council as a high priority and it is intended for the work to be 
the main focus of the Strategic Planning Department.  
 
To formally commence the process Council should now resolve to prepare a Planning Proposal 
to consolidate Great Lakes Local Environmental Plan 2014, Greater Taree Local Environmental 
Plan 2010 and Gloucester Local Environmental Plan 2010. Council should also resolve to 
commence the preparation of a single Development Control Plan for MidCoast Council.   
   
RECOMMENDATION 
 
A. That Council resolve to prepare a planning proposal for MidCoast Council to consolidate 

Great Lakes Local Environmental Plan 2014, Greater Taree Local Environmental Plan 
2010 and Gloucester Local Environmental Plan 2010 pursuant to Section 55 of the 
Environmental Planning and Assessment Act, 1979. 

B. That the Department of Planning and Environment be notified of Council's decision and that 
a planning proposal will be submitted to the department for a Gateway Determination when 
it has been prepared. 

C. That a series of workshops be held with Council, generally as set out in the report, to 
enable progressive decisions to be made on the content of the MidCoast Local 
Environmental Plan.  

 D. That Council resolve to prepare a single Development Control Plan for MidCoast Council to 
supplement and complement the MidCoast Local Environmental Plan. 
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ANNEXURES 
 

A: Summary Table of Key Tasks 
 

LEP Element Tasks Responsibility 
LEP Aims • Consolidate Staff 
 
 
 
 
Mapping 

• Determine, in conjunction with 
other relevant departments the 
scope of mapping  

• Liaise with nominated GIS rep 
and DPE in timing and 
information requirements 

• Assist with development of 
cadastre base 
 

 
 
 
 
Staff and consultants 

Resolve Rural zones and 
clauses 

All tasks from ROLUS  ROLUS consultants 

Resolve residential and tourist 
zones and clauses 

All tasks from Housing Strategy Consultants 

 
Resolve Business/Employment 
zones and clauses 

• Rationalise land use tables 
• Rationalise zone objectives 

and spatial extent 
• Review other map layers to 

identify opportunities to 
achieve consistency 

 
Staff 
 

 
 
 
Resolve Open Space zones 

• Determine spatial extent 
• Assess any changes from 

RE1Public Open Space  to 
RE2 Private Open Space or 
environmental conservation 

• Rationalise land use tables 
• Rationalise zone objectives 
• Determine whether the land 

should be included or retained 
as acquisition  

 
 
 
Staff 

 
 
SP1 Specific activities 
SP 2 Infrastructure zones 

• Determine spatial extent 
• Rationalise land use tables 
• Determine whether acquisition 

or not 
 

 
 
Staff and consultants 
(ROLUS) 

 
Waterways zone (LEP 2014) 

• Whether to apply to LGA 
• Rationalise across LGA 
• Extent of mapping - dependent 

on availability of data 

 
 
ROLUS consultants 

Drinking water catchments (LEP 
2014) 

Whether to apply across LGA ROLUS consultants 

 
Flooding 

• Determine whether to include 
maps in LEP 

• Consistent wording of clause 
 

 
Staff  

 
Coastal zone 

• Relationship to Coastal SEPP 
• Consistent mapping 
• Consistent clause 

 

 
Staff 



   

 
STRATEGIC COMMITTEE Meeting of MIDCOAST COUNCIL held 14 MARCH 2018 Page 18 
 

LEP Element Tasks Responsibility 
 
Tree DCP 

Determine whether to have DCP 
across LGA, and if so, determine 
provisions and mapping 

 
Staff 

Active street frontages Determine whether to include Staff 
Acid sulfate soils • Reconcile clause differences 

• Extent of mapping 
Staff 

Stormwater clause (LEP 2014) Determine whether to expand 
across LGA, if so, operation and 
DCP requirements 

 
Staff 

 
Riparian and water courses 
(GLEPP) 

Determine whether to apply based 
on data available and whether it 
adds value to development 
outcomes 

 
ROLUS 

Heritage Mapping and reordering of 
Schedule 5 

Staff 

Development in foreshore area Mapping Staff 
Wetlands (LEP 2014) Mapping and provisions N/A Coastal SEPP 
Additional amendments Determine whether there should 

be any minor zoning amendments 
carried out in conjunction with the 
consolidated LEP 

Staff 

Additional Permitted Uses Determine whether to retain 
Mapping 

Staff 

Parts 1 and 2  Consolidate  Staff 
Part 3 Exempt and Complying 
development 

Rationalise across the LEPs Staff 

Other Part 4 Principal 
Development Standards 

Consolidate and rationalise ROLUS, Housing 
Strategy and staff 

Other Part 5 Miscellaneous 
Provisions 

Consolidate and rationalise ROLUS, Housing 
Strategy and staff 

Part 6 Urban Release Areas Confirm URAs to map Staff 
Other Part 7 Additional Local 
Provisions 

Rationalise and consolidate ROLUS, Housing 
Strategy and staff 

Classification of public land To be carried through from current 
LEPs 

Staff 
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3. AMENDMENTS TO ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979 
Report Author A. Macvean, Senior Strategic Planner 
File No. / ECM Index Land Use & Planning:  Planning Changes 
Date of Meeting 14 March 2018 
 
 
SUMMARY OF REPORT 
 
This report provides a summary of amendments to the Environmental Planning & Assessment 
Act 1979 that come into effect on 1 March 2018. The report also includes information on the 
Department of Planning & Environment's program of on-going amendments to the Environmental 
Planning & Assessment Act and Regulations. 
 
SUMMARY OF RECOMMENDATION 
 
Council note the information within the report. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The maintenance and updating of relevant forms, documents and processes in a timely manner, 
in accordance with amendments to the Environmental Planning & Assessment Act 1979 is to be 
accommodated within existing and future work programs. 
 
LEGAL IMPLICATIONS 
 
Council is required to update relevant forms, documents and processes in a timely manner, in 
accordance with amendments to the Environmental Planning & Assessment Act 1979. 
 
 
BACKGROUND 
 
The Environmental Planning and Assessment Act 1979 has been updated following the passing 
of the Environmental Planning and Assessment Amendment Act 2017 in the NSW Parliament in 
November 2017.  
 
The amendments will commence in stages and as outlined within Annexure A to this report and 
will commence on 1 March 2018.  Immediate actions will involve amendments to several Council 
documents, forms and templates; the Council website; procedures; fees and charges. The 
amendments are generally administrative in nature. 
 
The majority of amendments require action by managers within the Planning & Natural Systems 
division of MidCoast Council to ensure compliance with the new Act provisions by 1 March 2018. 
 
CONSULTATION 
 
The Government is taking a staged approach to the commencement of the new Environmental 
Planning & Assessment Act. The amendments coming into force on 1 March 2018 represent 
completion of the first stage of amendments. 
 
An amendment schedule has been provided on the Department of Planning & Environment's 
website as illustrated in the table below: 
 
 
 



   

 
STRATEGIC COMMITTEE Meeting of MIDCOAST COUNCIL held 14 MARCH 2018 Page 20 
 

 
 
New obligation Estimated commencement 

Ending transitional arrangements for Part 3A Early 2018 

Local planning panels Early 2018 

Statement of reasons Mid 2018 

Changes to concurrences and referrals Late 2018 

Changes to conditions for major projects Late 2018 

Enforceable undertakings Late 2018 

Local strategic planning statements Mid to late 2019 

LEP check Late 2019 

Community participation plans Late 2019 

Improvements to complying development Late 2019 

Building and subdivision Late 2019 

Standard format development control plans Mid 2020 

 
The Department is implementing a staged approach to provide time for councils, communities, 
industry and practitioners to understand and prepare for the new requirements, including by 
updating their documents and forms to reflect the new structure. 
  
In particular, new features such as community participation plans and local strategic planning 
statements will be introduced over time to ensure all stakeholders can prepare for changes, 
supported by appropriate guidance, templates and other resources. 
 
Additional information is provided by the Department of Planning & Environment's website at 
www.planning.nsw.gov.au/Policy-and-Legislation/Planning-legislations/Guide-to-the-updated-
Environmental-Planning-and-Assessment-Act-1979. An excerpt of the Department Guide to the 
updated Environmental Planning & Assessment Act 1979 (Act) is provided in Annexure B to this 
report. 
 
In association with amendments to the Act, the Department has commenced a review of the 
Environmental Planning & Assessment Regulation 2000 (Regulation).  The purpose of the review 
of the Regulation with the Act is to: reduce administrative burden and increase procedural 
efficiency; reduce complexity; and establish a simpler, more modern and transparent planning 
system. 
 
Future reports will be prepared advising Council of changes to the Environmental Planning & 
Assessment Act and Regulation as required. 
 
RECOMMENDATION 
 
Council note the information within the report. 
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ANNEXURES  
 
A: FAQ - New Environmental Planning & Assessment Act 1979 References. 
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B: DPE Guide to the updated Environmental Planning & Assessment Act 1979. 
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4. PLANNING PROPOSAL PROCESS AND APPLICATIONS UPDATE 
Report Author Richard Pamplin, Special Projects Coordinator 
File No. / ECM Index S833 
Date of Meeting 14 March 2018 
 
 
SUMMARY OF REPORT 
 
This report provides an overview of the Strategic Planning Special Projects Program, the 
planning proposal (rezoning) process and advises on the applications currently before Council.  
 
SUMMARY OF RECOMMENDATION 
 
That Council note this report. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Nil. 
 
LEGAL IMPLICATIONS 
 
Nil. 
 
 
BACKGROUND 
 
On 8 February 2017 Council adopted a policy (see attached) that harmonised the processing of 
planning proposal (rezoning) and development control plan (DCP) applications and standardised 
fees for these applications across the three former Council areas. 
 
Due to the number of projects on the Strategic Planning Department’s work program at the time 
of the merger (including strategy work as well as a new Consolidated Local Environmental Plan 
and DCP) there was little capacity to process new applications.  These were not able to be 
progressed until an additional resource was secured. 
 
With the commencement of the Special Projects Coordinator position in October 2017 it has now 
been possible to process new applications for LEP amendments. This position is funded from 
fees from these applications. 
 
DISCUSSION 
 
Resourcing 
 
While the additional positon is welcome and enables processing of applications, the number of 
applications able to be dealt with by one person is limited due to their complexity and time taken 
for such applications to be processed - generally 12 months to 3 years per application.  
 
To provide for a greater number of applications to be processed, the policy allows Council to 
outsource the review and processing of these applications to planning consultants at the 
applicant’s cost (funded upfront prior to engagement). 
 
To date all applicants have been happy to take up this option to enable their applications to 
proceed. The Special Projects Coordinator is currently managing all developer funded 
applications.  
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Processing 
 
Applications are processed in accordance with Council’s policy adopted in February 2017. 
Planning Proposals are firstly reviewed to see whether they comply with the policy’s definition of 
an Acceptable Planning Proposal and if so they then proceed to a full assessment. They are then 
reported to Council for a decision on whether to support the application and whether to seek a 
Gateway Determination from the Department of Planning and Environment to enable the process 
to continue. 
 
Applicants have the option of completing all known studies up-front (incorporating these into the 
planning proposal) and lodging these with their application. Alternatively, applicants can identify 
the relevant issues in their planning proposal to an extent that would enable Council to determine 
whether it is appropriate to proceed with the application. The applicants also give a commitment 
to complete all outstanding studies following a successful Gateway Determination. This allows 
applicants to defer costly studies until more certainty on the application is established i.e. that 
Council and the NSW Department of Planning and Environment have agreed that the application 
has strategic merit and should proceed. 
 
Council’s policy makes it clear that applicants are paying for a process, not for a specific 
outcome. The establishment of the Special Projects Program has enabled Council to continue 
with the processing of new planning proposals that demonstrate strategic merit. 
 
Applications 
 
The Strategic Planning Special Projects Program currently consists of the follow applications 
which are being processed under the new policy and managed by the Special Projects 
Coordinator (either processed directly or managing consultants processing the applications): 
 
• Tea Gardens Highway Service Centre (HSC) 

o For a Highway Service Centre on the western side of the Pacific Highway accessed 
through the Station Creek Rest Area. 
 In regard to processing of this application, feedback has been provided to the 

applicant as to what work is required for it to be deemed an Acceptable 
Planning Proposal under Council’s policy. 

 The applicant has delayed this work, at Council’s request, until feedback from 
the RMS is received by Council. 

 
• Bulahdelah Highway Service Centre 

o For a Highway Service Centre on the eastern side of the Pacific Highway at the 
northern interchange, just off the southbound exit lane. 
 In regard to processing of this application, feedback has been provided to the 

applicant as to what work is required for it to be deemed an Acceptable 
Planning Proposal under Council’s policy. 

 The applicant is currently considering Council’s feedback. 
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• Myall River Downs (MRD), Tea Gardens 
o A major urban release area for Tea Gardens behind the industrial area between Myall 

Way and Port Stephens. 
 Myall River Downs is approximately 350ha in size and may include up to 1,600 

residential lots, expansion of the industrial area, public open space and 
environmental zoning outcomes.  

 In regard to processing, this application is at the initial review stage to 
determine whether it constitutes an Acceptable Planning Proposal under 
Council’s policy. 
 

• Hawks Nest Golf Course 
o A medium density residential expansion of the Hawks Nest Village between the golf 

course and the beach. 
 In regard to processing, this application is at the initial review stage to 

determine whether it constitutes an Acceptable Planning Proposal under 
Council’s policy. 
 

• Glenthorne Road, Taree South 
o An industrial rezoning to the east of Manning River Drive at Taree South (behind the 

existing commercial area) extending from Stitts Creek south to behind Gnomes 
Landscaping and Garden Supplies). The proposal contains plans for a service station 
opposite the existing Highway Service Centre as well as other industrial uses. 
 The applicant is currently revising the planning proposal as a new boundary 

area (approximately 22ha) was determined with Council staff and clarification 
was provided on the level of work required to demonstrate strategic merit for 
this application.  

 Once a revised planning proposal is received the planning proposal will be 
reviewed to determine whether it constitutes an Acceptable Planning Proposal 
under Council’s policy. 

 
All of the above applications are anticipated to be reported to Council for a decision on whether 
to proceed or not in the coming months. 
 
CONSULTATION 
 
Feedback from applicants on the policy is positive as it provides the opportunity to have 
applications processed that would otherwise have had to wait until staff resources were available 
i.e. until merger projects and other priority strategic projects are completed.  
 
The planning proposal process has also received a positive reaction from applicants. They have 
advised that it provides a clear processing pathway that provides a balance between providing 
enough information for Council (and the State government) to make an informed decision as to 
whether an application should proceed, while not funding costly supporting studies until such 
time as more certainty is obtained on the application proceeding.  
 
COMMUNITY IMPACTS 
 
Council’s Planning Proposal and Development Control Plan Application Policy and the 
commencement of the Special Projects Coordinator has had a positive community impact by 
enabling the processing of applications that will lead to additional investment in the MidCoast 
area and additional job creation. 
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ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN 
 
Manning Valley Community Plan 2010-2030: 

Theme 3 - A strong economy, specifically Strategy 17 - Ensure adequate provision of 
appropriately zoned land that is suitable for the needs of all economic sectors of the local 
economy. 
Theme 5 - Getting things done, specifically Strategy 37 - Ensure sound local governance. 

 
Great Lakes 2030: Community Strategic Plan 2013-2030 

Key Direction 3 - Vibrant and connected communities, Objective 2 - Plan for sustainable 
growth and development. 
Key Direction 4 - Local leadership, Objective 1 - Deliver Council services which are 
effective and efficient. 

 
Growing Gloucester: Community Strategic Plan 2014-2024 

Direction 3 - Creating a strong economy, Objective 4 - Maintain Council business units to 
enable broader economic activity, Strategy 4.2 - Ensure an adequate supply of 
appropriately zoned land for development and agricultural diversification. 
Direction 5 - Governance and partnerships, Objective 1 - Ensure sound local governance 
practice, Strategy 1.1 - Ensure the Council is effective, efficient and community focused.  

 
TIMEFRAME 
 
N/A. 
 
BUDGET IMPLICATIONS 
 
Nil. 
 
RISK CONSIDERATION 
 
The main risk (reputational) in regard to processing such applications is mitigated by Council 
having a clear policy on the fee structure and processing of such applications and the 
engagement of a Special Projects Coordinator to manage these applications in a timely fashion. 
 
RECOMMENDATION 
 
That Council note the information contained in this report. 
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ANNEXURES 
 
A: Planning Proposal and Development Control Plan Applications Policy - 8 February 2017. 
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DIRECTOR ENGINEERING & INFRASTRUCTURE 

5. TENDER FOR THE DESIGN AND CONSTRUCTION OF JIMMYS BEACH SAND 
REPLENISHMENT INFRASTRUCTURE 

Report Author  Stuart Small, Team Leader Project Delivery 
File No. / ECM Index  Summaries of Tenders; TEN-NS-SAND-JIM-17A 
Date of Meeting  14 March 2018 
 
 
SUMMARY OF REPORT 
 
This report provides the outcomes of the tender process conducted to engage a contractor to 
design and construct Sand Replenishment Infrastructure from Winda Woppa Spit to Jimmy’s 
Beach. 
 
SUMMARY OF RECOMMENDATION 
 
That Council: 
 
1. Award the contract for the design and construction of Sand Replenishment Infrastructure 

from Winda Woppa Spit to Jimmy’s Beach to CCB Envico Pty Ltd subject to: 
 
a. Successful negotiations with the preferred tenderer regarding their proposed design 

amendments and construction schedule, 
b. a final check of insurance compliance by Council’s insurer; and 
c. finalisation of negotiations with the NSW Office of Environment and Heritage (OEH) 

regarding variation of existing funding agreement. 
 

2. Authorises Council’s seal be affixed to the contract documents. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
A funding agreement currently exists between MidCoast Council and the NSW State Government 
for the implementation of this project.  There is a shortfall between the current funding agreement 
and that of the tendered offers.  MidCoast Council and the NSW Office of Environment and 
Heritage (OEH) are liaising to vary the existing grant amount to match that of the preferred 
tender.  This variation will be split 50:50 between OEH and Council. 
 
It is proposed for Council to secure a loan to fund its component of the variation ($900,000 
pending negotiation with the successful tenderer).  The operational savings from switching from 
periodic trucking campaigns to a permanent sand replenishment system will be used to fund the 
repayments on this loan. 
 
Project management of the Contract will be undertaken by MidCoast Council staff. 
 
LEGAL IMPLICATIONS 
 
This tender has been conducted in accordance with the requirements of the Local Government 
Act 1993 and the Local Government (General) Regulation 2005. 
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ATTACHMENTS 
 
A: CONFIDENTIAL – Tender Evaluation Report  
 
Attachment A has been classified as confidential and circulated to the Councillors and Senior 
Staff only.  The Attachment has been classified as CONFIDENTIAL in accordance with Section 
10A(2)(d)(i) of the Local Government Act 1993, which permits the meeting to be closed to the 
public for business relating to the following: 
 

(d) commercial information of a confidential nature that would if disclosed: 
(i) prejudice the commercial position of the person who supplied it 
 
Tender details, should they be revealed, may result in commercial disadvantage to parties 
involved in the tender process.  Some information provided to Council by tenderers is 
provided on the basis that Council will treat it as commercial in confidence. 
 

It is not in the public interest to reveal all details of these tenders or the assessment process.  
Tenderers have provided sensitive information about their operations in the confidence that their 
details will not be made public by Council.  The practice of publication of sensitive information 
provided by tenderers could result in the withholding of such information by tenderers and 
reduction in the provision of information relevant to Council's decision. 
 
 
BACKGROUND 
 
1. Background to Jimmys Beach management 
 
Jimmys Beach (Hawks Nest) is identified by the NSW State Government as a Coastal Erosion 
Hotspot which poses considerable threat to adjacent public and private assets. Council and 
various state government agencies have a long history of sand re-nourishment on Jimmys Beach 
in response to erosion events since the early 1980's. 
 
Historically, management of Jimmys Beach has involved sand renourishment of the foreshore to 
protect public infrastructure from storm surges that generally occur between April and 
September. This renourishment has been done in two forms: the first is a proactive approach to 
maintaining a buffer of sand along the foreshore to combat one annual storm season (either by 
dredging or trucking of sand) and the second by undertaking emergency works as necessary 
(generally by trucking). 
 
Proactive management of the sand buffer at Jimmys Beach via a permanent sand replenishment 
system was the recommended management option identified in the Jimmys Beach Sand 
Nourishment Assessment (2012) to protect public and private assets while retaining the 
character of Jimmys Beach for use by the wider community.  Various other options have also 
been investigated both in this report and the preceding Jimmys Beach Coastline Management 
Review (2000, commissioned by the NSW Department of Public Works), but ongoing sand 
renourishment from land-based plant at Winda Woppa has been determined as the most cost-
effective long term solution.  This management option was adopted in the Jimmys Beach Coastal 
Zone Management Plan (2016), which has been certified by the NSW Minister for the 
Environment. 
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To implement this project a joint funding program was established involving financial 
contributions from the NSW Office of Environment and Heritage's (OEH) Coastal Management 
Program; NSW Department of Primary Industry and Lands Rescuing our Waterways program, 
the Australian Government's National Landcare program, as well as former-Great Lakes 
Council's own significant financial and in-kind contributions. 
 
A summary of the core components of this project is below: 
 
Project component Status 
Restoration of the Eastern Channel of the lower 
Myall River (including establishment of sand 
stockpile at Winda Woppa) 

Complete.  

Ecological and hydrological assessment of the 
lower Myall River post-dredging 

Complete 

Rehabilitation of Corrie Island Nature Reserve 1st and 2nd year works complete, follow-
up ongoing for 4 years 

Contractor to design a Sand Replenishment 
Infrastructure from Winda Woppa Spit to Jimmy’s 
Beach design brief 

Complete 

Contractor to carry out the design and construction 
of Sand Replenishment Infrastructure from Winda 
Woppa Spit to Jimmy’s Beach 

The topic of this report 

 
2. Sand Transfer system design and construction 
 
In January 2016, Cardno were engaged via open EOI and tender to develop a design for this 
sand transport system to enable a tender to be advertised for construction. 
 
A tender to engage a contractor to design and construct Sand Replenishment Infrastructure from 
Winda Woppa Spit to Jimmy’s Beach was advertised on 5th December 2017. 
 
The Works in this Contract comprise: 
• Construction of an access road from The Anchorage to the pumping station site at Winda 

Woppa Spit; 
• Construction of a DN315 and DN280 polyethylene slurry pipeline from Winda Woppa Spit 

to Jimmys Beach; 
• Design and construction of a permanent slurry pumping station at Winda Woppa Spit; and 
• Design and Construction of a floating salt water intake in the Myall River. 
 
DISCUSSION 
 
Tender Process 
 
Tenders were advertised on Tenderlink (Council’s online tendering portal), Sydney Morning 
Herald (5th December 2017), and the Newcastle Herald (9th December 2017).  Tenders closed 
on schedule at 2:00 pm on 25th January 2018.  A compulsory pre-tender meeting was conducted 
on 13th December at Tea Gardens and included a site visit. 
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At the close of tenders on 25th January 2018, there were four tenders received by closing time: 
• Birdon Pty Ltd 
• CCB Envico 
• Neumann Contractors 
• Neumann Contractors (alternate tender). 
 
Evaluation 
 
The evaluation process was carried out by the Evaluation Committee which comprised members 
of Council’s Project Delivery and Natural Systems teams, NSW OEH and an independent 
external civil engineering consultant.  The tender was evaluated in accordance with the prepared 
Tender Evaluation Plan. 
 
Brief Summary of Each Tender 
 
CCB Envico is a specialist building contractor based in Melbourne engaged in the design, 
construction and commissioning of facilities for Government and private industry within Australia 
and internationally.  They have had many water and wastewater treatment plants design and 
construct contracts undertaken with repeat clients, as well as construction of sand pumping 
infrastructure at Lakes Entrance (Vic.). 
 
Birdon is a diversified engineering and services business based in Port Macquarie offering 
marine, disposal, design but mostly capital and maintenance dredging, tailings, dewatering and 
environmental remediation solutions.  They have no in-house infrastructure construction 
capability. 
 
Neumann Contractors is based on the Gold Coast and specialises in contract dredging and 
dredge and equipment manufacture.  They have no in-house infrastructure construction 
capability. 
 
CONSULTATION 
 
During the development of the Jimmys Beach infrastructure concept, multiple meetings and 
regular updates between Council, Government Agencies and stakeholders have been 
undertaken.  Most recently a final meeting between the contracted designs consultants (Cardno), 
Council, OEH and key community stakeholders was held on 21/12/2017. 
 
COMMUNITY IMPACTS 
 
Jimmys Beach is identified by the NSW State Government as a Coastal Erosion Hotspot which 
poses considerable threat to adjacent public and private assets. 
 
Proactive management of the sand buffer at Jimmys Beach via a permanent sand transfer 
system was the recommended management option identified in the Jimmys Beach Sand 
Nourishment Assessment (2012) to protect these assets while retaining the character of Jimmys 
Beach for the wider community.  This long term solution is supported by the Jimmys Beach 
Coastal Zone Management Plan (2016), which has been certified by the NSW Minister for the 
Environment. 
 
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN 
 
The design, construction and commissioning of permanent environmental remediation 
infrastructure at Jimmys Beach is included in Council’s operational plan. 
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TIMEFRAME 
 
The timeframe for the Contract is delivery and commissioning by September 2018. 
 
It is likely that due to either: 
• delays outside the contractor’s control in procuring equipment; or 
• severe weather events impacting the works site or Jimmys Beach; or 
• both procurement delays and weather events 
 
An agreed extension to the Contract may be required for the construction of the infrastructure.  
This will likely see the need for another interim trucking campaign of sand onto Jimmys Beach 
prior to the likely commissioning of the new facility in early 2019. 
 
BUDGET IMPLICATIONS 
 
Council's contribution to this project comes from the Jimmys Beach Reserve.  Council allocates 
$300,000 per annum to this cost centre for sand nourishment and emergency works on Jimmys 
Beach.  This Reserve is used to leverage 50:50 funding from OEH's Coastal Management grant 
program to support these activities. 
 
Ongoing operational costs for the Sand Replenishment Infrastructure will come from this account 
and are estimated at $200,000 per annum.  These cost estimates are supported by the Jimmys 
Beach Sand Nourishment Options Report (2012) and more recent cost estimates developed by 
Council's design consultant for this project in their Concept Design Report V2 (July 2016). 
 
This Concept Design Report also provided estimated capital costs for the project.  In September 
2016 Council and OEH representatives met to discuss this report and it was agreed to withhold 
final agreement on funding of the construction until market value had been determined through a 
public tender.  This was reported to Midcoast Council at the December 2016 Ordinary meeting 
and Council resolved: 
 
• That Council staff continue to liaise with OEH staff, but not submit a project variation until 

all designs are finalised and final construction costs are determined through an open 
tender process. 

 
Based on the tenders received there is a $2.4M shortfall (pending final negotiations with the 
successful tenderer).  This amount includes this Contract, plus project management, construction 
and commissioning of the infrastructure and any variations to the Contract approved by the 
Principal.  Short term trucking of sand to protect Jimmys Beach during the 2018 storm season 
has also been factored into this. 
 
As Council budgets $300,000 to the Jimmys Beach Reserve fund each financial year, council’s 
shortfall for this project is $900,000. 
 
Council can secure a loan for its portion of the shortfall.  The operational savings from switching 
from periodic trucking campaigns to a permanent sand replenishment system will be used to fund 
the repayments on this loan. 
 
The existing Coastal Management grant between Council and OEH for construction and testing 
of the Infrastructure will be varied so that remaining costs of construction will be split 50:50 
between the two parties.  Council and OEH staff met on 12th February to continue negotiations 
and these will be finalised pending adoption of the recommendations in this report.  
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RISK CONSIDERATION 
 
Council has utilised AS 2124, General conditions of contract to manage the risks associated with 
the undertaking of these works.  Each tenderer was assessed for their technical expertise, Work 
Health and Safety record and systems, environmental and quality assurance record and systems 
and financial capability. 
 
Management of the contract by Council staff will assist in mitigating risks affecting quality, 
delivery schedule and costs. 
 
Council is identifying contingency plans for sourcing and placing sand onto Jimmys Beach if 
construction and commissioning of the new facility cannot be completed prior to 30th September 
2018.  The operating REF for the site has significant restrictions between 1st October and 31st 
March that preclude most operational/construction activities onsite. 
 
RECOMMENDATION 
 
That Council: 
 
1. Award the contract for the design and construction of Sand Replenishment Infrastructure 

from Winda Woppa Spit to Jimmy’s Beach to CCB Envico Pty Ltd subject to: 
a. Successful negotiations with the preferred tenderer regarding their proposed 

design amendments and construction schedule, 
b. a final check of insurance compliance by Council’s insurer; and 
c. finalisation of negotiations with the NSW Office of Environment and Heritage 

(OEH) regarding variation of existing funding agreement. 
2. Authorises Council’s seal be affixed to the contract documents. 
 
 
 
 
 

 
 

Steve Embry 
Acting General Manager 
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