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DETAILS: 

Date Received: 23 August 2013 (original submission) 

Applicant: Dr J R Watts 

Owner: Dr J R Watts 

Land: Lot 214 DP22434, 6 The Lakes Way Elizabeth Beach 

Area: 1094m
2
 

Property Key: 9383  

Zoning: R2 Village Zone, GLLEP 2014 

SUMMARY OF REPORT: 

 Application considered by Development Control Unit (DCU) 29 January 2015 with resolution
to defer for redesign

 Proposed two (2) lot residential subdivision

 Access issues

 Neighbour notification resulted in no submission

 General compliance with planning controls

SUMMARY OF RECOMMENDATION: 

That the resolution of the DCU on 29 January 2015 be maintained. 

FINANCIAL/RESOURCE IMPLICATIONS: 

Cost of defending any appeal against Council's decision. 

POLICY IMPLICATIONS: 

Nil. 

LEGAL IMPLICATIONS: 

A decision for approval subject to conditions or refusal may lead to an appeal to the Land and 
Environment Court requiring legal representation. 

LIST OF ANNEXURES: 

A: Assessment report considered by DCU 29 January 2015 
B: Applicant / owner's submission in support of the application 



 

   

 

LIST OF ATTACHMENTS: 

Nil 
 

 
  



 

   

 

SUBJECT SITE AND LOCALITY: 

 

 
 

BACKGROUND: 

21 April 1950  
The deposited plan was created for the subdivision of Elizabeth Beach, including the subject site. 
At the time of subdivision there were no Section 88B Instrument restrictions associated with the 
subject lot. 
 
16 June 1971 
A 3.66 metres wide right of carriageway was created at the rear of the subject site and on all lots 
to the north and connecting with Lakeside Crescent. The creation of the right of carriageway was 
a private agreement between the affected landowners at the time and Council had no 
involvement in its creation or endorsement of the memorandum of transfer. The right of 
carriageway exists on the land and is utilised by those properties that benefit from it.   
 
16 August 2000 
Council advised the owner that access to the subject site directly off The Lakes Way would be 
impractical and unsafe and that access to the site from Lakeside Crescent over the unmade road 
reserve bordering the eastern side of The Lakes Way should be investigated.  
 
29 September 2000 
Vehicular crossing approval was granted for the subject lot to be accessed from Lakeside 
Crescent via the unmade road reserve bordering the eastern side of The Lakes Way. This 
vehicular access did not proceed. 
 
2010/2011 



 

   

 

In conjunction with roadwork upgrading on The Lakes Way frontage, the existing gravel driveway 
that runs along the top of the road batter within The Lakes Way road reserve and provides 
physical access to the subject site and all lots to the south (total of seven lots) was widened. 
Included in those works was the conversion of the access to the site (approved 29 September 
2000 - see above), to a cycleway. Those works were carried out given the subject site was 
undeveloped and access was upgraded to Bellman Avenue, to the south.  
 
2013  
Prior to the lodgement of the subject development application the owners of the land attended 
Council's Development Assessment Panel seeking opinion in respect of the proposed subdivision 
and access via the right of carriageway to Lakeside Crescent. Council officer's indicated that they 
would not be supportive of the access arrangement via the right of carriageway given the inherent 
lack of sight distance at the Lakeside road alignment. The owners were advised that a subdivision 
design that included an access handle to the proposed rear lot from the existing southern access 
from Bellman Avenue would be a more suitable alternative.   
 
23 August 2013 
The subject development application was submitted. In accordance with Section 91 of the 
Environmental Planning and Assessment Act 1979 the application was referred on 30 August 
2013 to the Rural Fire Service (RFS) for the issue of a Bush Fire Safety Authority, a prerequisite 
to issue of development consent. Since that referral the owner had been negotiating with the RFS 
who, on 9 January 2015, issued a conditional Bush Fire Safety Authority based on a performance 
assessment against the aims and objectives of Planning for Bush Fire Protection 2006, as the 
proposed subdivision was unable to meet the acceptable solutions or performance criteria with 
regard to access to/from the public road system.  
 
29 January 2015 
The DCU considered this application for a two (2) lot subdivision of the site and resolved: 
 

That consideration of DA 60/2014 for the two (2) lot residential subdivision of Lot 214 
DP22434, 6 The Lakes Way, Elizabeth Beach be deferred for 90 days with the view to the 
applicant revising the proposed design to enable vehicular access to the proposed Lot 1 from 
the gravel track to the western end of the existing site that connects to Bellman Avenue, to 
the south. The design should include a widening of the proposed battle-axe handle, at its 
western end, to enable the parking of two (2) vehicles associated with the future occupants 
of Lot 1. In conjunction with the revised subdivision design a driveway gradient design 
compliant with Australian Standard AS 2890.1 should be submitted demonstrating that 
reasonable vehicular access can be achieved to parking for both proposed lots with access 
to/from Bellman Avenue in a forward direction. 

Annexed marked 'A' is a copy of the assessment report considered by the DCU at its meeting 29 
January 2015. 
 
The owner then advised that before investigating other design options he would approach the 
RMS authority with the view to the lowering of the speed limit in this section of Lakeside Crescent 
from 60kph to 50kph. The RMS authority advised the owner by email dated 17 November 2015 
that the authority agrees with the speed limit reduction and appropriate signage will hopefully be 
erected prior to Christmas 2015. Council engineering/traffic officers have advised that the 
required 50kph signage has been erected. 
 

APPLICANT'S SUBMISSION: 

Annexed marked 'B' is a copy of the applicant/owner's submission in support of the current 
application.  
 

CONSIDERATION: 



 

   

 

Council is required to consider whether vehicular site access to/from Lakeside Crescent is safe 
and complies with sight distance requirements set by NSW Roads and Maritime Services (RMS) 
and the relevant Australian Standards (AS2890.1). Given that the RMS has lowered the frontage 
speed limit to 50kph, AS2890.1 Figure 3.2 indicates that the required minimum sight distance for 
domestic property access is 40 metres. The applicant/owner previously submitted in his 
Statement of Environmental Effects that a right turn into and out of the right of carriageway (ROC) 
via Lakeside Crescent was unsafe and that the customary means of entry and exit was by left 
turn only. Therefore, left turn in and out is the alternative manoeuvre. In this regard the 
applicant/owner submitted a surveyor's report dated 1 July 2014, indicating compliance with 
AS2890.1 with minimum sight distance of 41 metres for a left turn in and out manoeuvre. The 
surveyor was of the opinion that parking along the southern side of Lakeside Crescent should not 
be permitted for a distance of 40 metres east of the ROC given the visual obstruction caused by 
on-street parked vehicles. The surveyor has since carried out a site assessment and concludes 
that the minimum sight distance is 41.57 metres (Refer to Annexure 'B').  
 
Vision to the east at the right of carriageway (ROC) intersection with Lakeside Crescent for 
vehicles exiting the ROC  and for vehicles travelling west along Lakeside Crescent is regularly 
restricted by the on-street parking of vehicles (including cars, 4WD vehicles, boats and trailers) 
generally associated with the adjoining Pacific Palms Resort. The vehicles are parked between 
the ROC entry and the driveway entrance to the resort that is located on the crest of the hill. AS 
2890.1 does not take into account parked vehicles in terms of the minimum required sight 
distances for domestic driveways and therefore "No Parking" signage should not be implemented 
for access to/from domestic driveways. If such a restriction were to be imposed for domestic 
driveways the outcome would significantly impact on on-street parking availability adjacent to 
driveways in all residential areas.  
 
The road formation in this locality was widened to 2 lanes both ways by the Pacific Palms Resort, 
as a condition of consent when the resort was constructed, allowing for a thru traffic lane and a 
parking lane on the southern side of the road and a thru lane and turning lane into the resort 
driveway on the northern side. 

 

CONCLUSION: 

Given the above information and the benefit of a site inspection by Council officers, access 
to/from the site utilising the ROC to Lakeside Crescent, is considered unsafe under good 
conditions of daylight and fine weather. 
 
It is recommended that any subdivision of the lot retain access rights along the right of access to 
Bellman Avenue and that this become the primary access point for the development. This design 
outcome could be addressed by widening the proposed battle axe handle at its western end to 
accommodate two off-street parking spaces that would serve proposed rear lot 1 and with 
proposed lot 2, share access from Bellman Avenue.  
 
Should Council support the proposed development a median Island should be constructed to the 
centre of the road to prevent agreed unsafe right turn in and out manoeuvres to/from the ROC at 
Lakeside Crescent.  
  
The development has been assessed in accordance with Section 79C of the Environmental 
Planning and Assessment Act 1979 and is considered to be a reasonable development suitable 
for the site and in the context of the locality subject to the design being revised to permit vehicular 
access to proposed lot 1 from the existing sealed road that connects to Bellman Avenue.   
 
Accordingly, consideration of the application should be again deferred with the view to the 
applicant revising the proposed subdivision design. Should the Council endorse this report's 
recommendation then the recommended re-design would require referral to the RFS for a revised 
Bush Fire Safety Authority. 
 



 

   

 

RECOMMENDATION: 

That consideration of DA 60/2014 for the two (2) lot residential subdivision of Lot 214 DP22434, 
6 The Lakes Way, Elizabeth Beach be deferred for a further 60 days with the view to the 
applicant revising the proposed design to enable vehicular access to the proposed Lot 1 from 
the sealed road to the western end of the existing site that connects to Bellman Avenue, to the 
south. The design should include a widening of the proposed battle-axe handle, at its western 
end, to enable the parking of two (2) vehicles associated with the future occupants of Lot 1. In 
conjunction with the revised subdivision design a driveway gradient design compliant with 
Australian Standard AS 2890.1 should be submitted demonstrating that reasonable vehicular 
access can be achieved to parking for both proposed lots with access to/from Bellman Avenue 
in a forward direction. 

 



 

   

 

ANNEXURES: 

A: Assessment report considered by DCU 29 January 2015 

 



 

   



 

   



 

   



 

   



 

   



 

   



 

   



 

   



 

   



 

   



 

   



 

   



 

   

 
 

  



 

   

 
B: Applicant / Owner's submission in support of the application 
 

 
 



 

   



 

   

 
 


