NOTICE OF MEETING
Notice is hereby given that a meeting of

DEVELOPMENT CONTROL UNIT
Will be held at the Administration Centre, 4 Breese Parade, Forster

15 FEBRUARY 2017 AT 2.00PM
The order of the business will be as detailed below (subject to variation by Council)

1.
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2.
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Close of Meeting

Glenn Handford
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CONSIDERATION OF OFFICERS’ REPORTS:
DIRECTOR PLANNING & NATURAL SYSTEMS
1
DA 119-2017 - NEW DWELLING - 28A THE ESPLANADE NORTH ARM COVE
Report Author
Nick Green, District Building Surveyor
File No. / ECM Index DA 119/2017
Date of Meeting

DCU - 15 February 2017

DETAILS
Date Received:

23/9/2016

Applicant:

Newall Constructions

Owner:

Mrs S W Lockett

Land:

Lot 32 DP 790466, 28A The Esplanade, North Arm Cove
Area:

1267m2

Property Key:

20298

Zoning:

RU5, GLLEP 2014

SUMMARY OF REPORT






Application submitted for the erection of a two (2) storey dwelling.
Proposal found to be generally consistent with the LEP and DCP with a minor noncompliance with the foreshore setback line.
A submission was received that raises many issues, with the main concern being view loss
to the property to the north.
Applicant has provided amended plans to reduce height of the dwelling and move the
dwelling in an easterly direction.
Concerns raised in the submission have been discussed.

SUMMARY OF RECOMMENDATION
The application is to be approved subject to the attached conditions.
FINANCIAL/RESOURCE IMPLICATIONS
The decision may be appealed in the Land and Environment Court and there may be costs
associated in the defence of the decision.
LEGAL IMPLICATIONS
The decision may be appealed in the Land and Environment Court.
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SUBJECT SITE AND LOCALITY
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BACKGROUND
The owner of the adjoining property to the north sought approval of the dwelling that is erected
on this property under DA 721/2006. The approval and subsequent erection of this dwelling
resulted in a substantial building. The proposed dwelling sits on land between the property to the
north and Port Stephens waterway.
PROPOSAL
The application proposes the erection of a two (2) storey brick veneer dwelling. The proposed
dwelling will be setback 2.0m from the northern boundary, 7.6m from the western boundary and
900mm from the eastern boundary. The site plan has been amended to move the dwelling in an
easterly direction and the original setback from the eastern boundary was 1700mm. The dwelling
will be setback approximately between 32m and 33.6m from the Mean High Water Mark as
shown on the deposited plan. The site will be excavated up to 900mm on the northern half of the
dwelling and be filled up to 900mm on the southern half to achieve a flat area for the construction
of a concrete slab. The proposed level of the ground floor is 6.0m Australian Height Datum
(AHD), first floor has a level of 8.95m AHD and the ridge height has a level of 13.1m AHD. The
dwelling is accessed via a battle axe handle from The Esplanade. A copy of the site plans and
elevations is contained in annexure A.
SITE DESCRIPTION
The site is located on the southern side of The Esplanade. The site is accessed by a battle axe
handle. The site has a gradual fall in the northern part where the dwelling will be erected. From
the rear of the dwelling, the site falls sharply down to a flat area at the rear of the site. The site
backs onto the waters of Port Stephens. The site adjoins residential development with a large
two (2) storey residence erected to the north, a part one (1) and two storey residence to the east
and a single storey residence to the west. There are several significant trees on the site and
there are three (3) large trees that are within the footprint or close to the footprint of the proposed
dwelling.
REPORT
The following matters listed under Section 79C of the Environmental Planning and Assessment
Act, 1979, are relevant in considering this application:
a)

The provisions of any environmental planning instrument; any proposed instrument
that is or has been the subject of public consultation and which have been notified
to the consent authority; any DCP; any planning agreement that has been entered
into under section 93F, or any draft planning agreement that a developer has offered
to enter into under section 93F; any matters prescribed by the regulations; any
coastal zone management plan that apply to the development application on the
subject land.

Great Lakes Local Environmental Plan 2014 (GLLEP 2014)
Under GLLEP 2014 the development site is zoned RU5 Village. Mapping indicates that there is a
0.4:1 Floor Space Ratio (FSR) requirement and a maximum height of 8.5m for buildings. The
objectives of the RU5 zone are:




To provide for a range of land uses, services and facilities that are associated with a rural
village.
To provide for a range of land uses, services and facilities that are associated with a
coastal village.
To enable non-residential development that does not prejudice the established land use
pattern within the village.
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Dwellings are permitted with consent of Council. The floor space ratio (FSR) of dwellings in the
RU5 zoning is 0.4:1 and the height limitation of the site is 8.5m. The floor space ratio is 0.22:1
and the maximum height of the building is 8.0m above the existing ground level. The
development complies with the objectives, height and FSR requirements of GLLEP 2014.
Clause 5.5 Development within the coastal zone
1)

The objectives of this clause are as follows:
a)

b)

to provide for the protection of the coastal environment of the State for the benefit of
both present and future generations through promoting the principles of ecologically
sustainable development,
The proposal is for a residential dwelling on an appropriately zoned site. The
development is considered to be ecologically suitable for the site. Ecological values
are further discussed under the heading Ecological Impacts of the Development and
they are found to be acceptable.
to implement the principles in the NSW Coastal Policy, and in particular to:
i)
protect, enhance, maintain and restore the coastal environment, its associated
ecosystems, ecological processes and biological diversity and its water quality,
and
Additional landscaping will be provided where possible. There is an expectation
to construction a reasonably sized dwelling on the site and the size of the site
gives no further opportunity for significant environmental enhancement.
ii)
protect and preserve the natural, cultural, recreational and economic attributes
of the NSW coast, and
The proposal is unlikely to have any impact in these terms.
iii)
provide opportunities for pedestrian public access to and along the coastal
foreshore, and
The proposal will not limit public access to and along the coastal foreshore.
iv)
recognise and accommodate coastal processes and climate change, and
The proposal is consistent with coastal processes and above predicted levels
for sea level rise due to climate change.
v)
protect amenity and scenic quality, and
The proposal is consistent with the scenic quality of other nearby waterfront
dwellings. Apart from the loss of amenity due to view loss the adjoining dwelling
to the north will experience, amenity of adjoining properties or the area is
unlikely to be impacted upon. View loss is considered under the heading View
Loss and is considered acceptable.
vi)
protect and preserve rock platforms, beach environments and beach amenity,
and
The proposal will not impact the rocky beach environment of the foreshore. The
dwelling site is well clear of the beach area and rock platforms have not been
found in the dwelling site.
vii) protect and preserve native coastal vegetation, and
The retention of coastal vegetation has been considered under the heading
Ecological Impacts of the Development and is considered acceptable.
viii) protect and preserve the marine environment, and
Provided appropriate erosion and sediment controls are implemented during
the construction phase of the development, the marine environment will be
protected.
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ix)

2)

ensure that the type, bulk, scale and size of development is appropriate for the
location and protects and improves the natural scenic quality of the surrounding
area, and
The bulk, scale and size of the dwelling is discussed under the heading Bulk
Scale and Height. The dwelling is found to be consistent with other
development in the locality.
x)
ensure that decisions in relation to new development consider the broader and
cumulative impacts on the catchment, and
The proposal is for a single dwelling and is unlikely to result in cumulative
impacts upon the catchment.
xi)
protect Aboriginal cultural places, values and customs, and
The site has not been identified as having Aboriginal significance.
xii) protect and preserve items of heritage, archaeological or historical significance.
No items of significance have been identified upon the site.
Development consent must not be granted to development on land that is wholly or partly
within the coastal zone unless the consent authority has considered:
a)
existing public access to and along the coastal foreshore for pedestrians (including
persons with a disability) with a view to:
i)
maintaining existing public access and, where possible, improving that access,
and
ii)
identifying opportunities for new public access, and
The site is privately owned land. The proposal will not have any impacts upon
existing access arrangements below the high water mark of the foreshore.
b)
the suitability of the proposed development, its relationship with the surrounding area
and its impact on the natural scenic quality, taking into account:
i)
the type of the proposed development and any associated land uses or
activities (including compatibility of any land-based and water-based coastal
activities), and
The proposal is considered to be consistent with other development in the area.
ii)
the location, and
The proposal is among similar dwellings and has a foreshore setback that is
consistent with the adjoining dwellings.
iii)
the bulk, scale, size and overall built form design of any building or work
involved, and
The proposal is consistent with adjoining dwellings in these terms. The issue
has been further discussed under the heading Bulk Scale and Height.
c)
the impact of the proposed development on the amenity of the coastal foreshore
including:
i)
any significant overshadowing of the coastal foreshore, and
The shadow diagrams provided with the application do not indicate shadowing
of the foreshore. The shadow diagrams are included in annexure C
ii)
any loss of views from a public place to the coastal foreshore, and
The coastal foreshore is partially visible from The Esplanade along the battle
axe handle driveway. This view is considered to be a minor view and may be
partially affected. This view loss is unavoidable with the development of the
site.
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d)

3)

how the visual amenity and scenic qualities of the coast, including coastal headlands,
can be protected, and
The proposal is unlikely to impact upon the scenic quality of the land to any greater
extent than the adjoining dwellings. There is no opportunity to further protect these
values within this development.
e)
how biodiversity and ecosystems, including:
i)
native coastal vegetation and existing wildlife corridors, and
This is discussed under Ecological Impacts of the Development and found to be
acceptable.
ii)
rock platforms, and
There are no affected rock platforms.
iii)
water quality of coastal water bodies, and
Appropriate erosion and sediment control are required during the construction
phase to protect water quality. Conditions have been included in the
recommendation to ensure the installation of erosion and sediment control
measures.
iv)
native fauna and native flora, and their habitats, can be conserved, and
This is discussed under Ecological Impacts of the Development and found to be
acceptable.
f)
the cumulative impacts of the proposed development and other development on the
coastal catchment.
The proposal is for a single dwelling and is unlikely to result in cumulative impacts
upon the catchment.
Development consent must not be granted to development on land that is wholly or partly
within the coastal zone unless the consent authority is satisfied that:
a)
the proposed development will not impede or diminish, where practicable, the
physical, land-based right of access of the public to or along the coastal foreshore,
and
The proposal will not impact upon land rights or access by the public.
b)
effluent from the development is disposed of by a non-reticulated system, it will not
have a negative effect on the water quality of the sea, or any beach, estuary, coastal
lake, coastal creek or other similar body of water, or a rock platform, and
A pump out type disposal system will be required for this site due to the proximity of
the waterway. This will ensure that effluent will not have a negative effect upon water
quality.
c)
the proposed development will not discharge untreated stormwater into the sea, or
any beach, estuary, coastal lake, coastal creek or other similar body of water, or a
rock platform, and
A condition of consent does not permit the direct disposal of stormwater into the
waterway.
d)
the proposed development will not:
i)
be significantly affected by coastal hazards, or
The dwelling site is located over 1.5m above any predicted sea level rise and
flooding impact.
ii)
have a significant impact on coastal hazards, or
iii)
increase the risk of coastal hazards in relation to any other land.
The proposal will not create additional coastal hazards or increase existing
coastal hazards.
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Clause 7.10 Limited development on foreshore area
1)

2)

3)

d)

e)

The objective of this clause is to ensure that development in the foreshore area will not
impact on natural foreshore processes or affect the significance and amenity of the area.
The foreshore building line for this property is listed as 35m from the mean high water
mark. For the purposes of consistency the mean high water mark is taken as the mean
high water mark as shown on the deposited plans.
Development consent must not be granted for development on land in the foreshore area
except for the following purposes:
a)
the extension, alteration or rebuilding of an existing building wholly or partly in the
foreshore area,
b)
the erection of a building in the foreshore area, if the levels, depth or other
exceptional features of the site make it appropriate to do so,
c)
boat sheds, sea retaining walls, wharves, slipways, jetties, waterway access stairs,
swimming pools, fences, cycleways, walking trails, picnic facilities or other recreation
facilities (outdoors).
The application proposes a setback to the mean high water mark of between 32 to
33.6m. It is considered that the proposed setback reduction can be considered under
Clause 7.10(2)(b) as both the adjoining sites have a lesser setback and the proposed
setback is consistent with the established building line. This approach has been
adopted in the consideration of other applications where the established building line
is less than the foreshore setback listed for the site.
Development consent must not be granted under subclause (2) unless the consent
authority is satisfied that:
a)
the development will contribute to achieving the objectives for the zone in which the
land is located, and
Consideration has been given to clause 7.10(3) and it is found that the dwelling will
be consistent with the objectives of the LEP.
b)
the appearance of any proposed structure, from both the waterway and adjacent
foreshore areas, will be compatible with the surrounding area, and
The appearance of the dwelling is acceptable when viewed from the waterway and
foreshore and is consistent with other two storey dwellings in the area.
c)
the development will not cause environmental harm such as:
i)
pollution or siltation of the waterway, or
ii)
an adverse effect on surrounding uses, marine habitat, wetland areas, fauna
and flora habitats, or
iii)
an adverse effect on drainage patterns, and
The development will not cause environmental harm provided appropriate
erosion and sediment control measures are installed.
the development will not cause congestion or generate conflict between people using open
space areas or the waterway, and
The proposal will not affect the interactions between people utilising open space areas or
the waterway. The proposal is only marginally closer to the waterway and there are other
properties in the North Arm Cove area that have a foreshore Building Line as little as 12m.
opportunities to provide continuous public access along the foreshore and to the waterway
will not be compromised, and
The proposal will not have any effect on the existing public access to land below mean high
water mark. The site is in private ownership and does not provide public access to the
waterway.
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f)

g)

h)

any historic, scientific, cultural, social, archaeological, architectural, natural or aesthetic
significance of the land on which the development is to be carried out and of surrounding
land will be maintained, and
There have been no items of significance identified on the site. There were no signs of any
middens in the location or near the location of the dwelling during the site inspection.
in the case of development for the alteration or rebuilding of an existing building wholly or
partly in the foreshore area, the alteration or rebuilding will not have an adverse impact on
the amenity or aesthetic appearance of the foreshore, and
The proposed dwelling will not affect the amenity of the foreshore and as it is located over
30m from the foreshore will not aesthetically impact the foreshore.
sea level rise or change of flooding patterns as a result of climate change has been
considered.
Sea level rise and flooding impacts have been considered under the heading Climate
Change and will not impact upon the proposed dwelling.

State Environmental Planning Policy
State Environmental Planning Policy No. 71 – Coastal Protection (SEPP 71) applies to all land
within the coastal zone as defined in the Coastal Protection Act 1979 and accordingly applies to
the subject site to the extent of requiring Council to consider the matters listed in Clause 8 of the
Policy. In this regard, the proposal is considered acceptable as it will not impinge on the scenic
qualities of the coast and its design is considered suitable for the context of the surrounding area,
without any significant detrimental impacts to neighbouring properties.
NSW Coastal Policy 1997
The 1997 NSW Coastal Policy is a Government Policy, which is a prescribed matter pursuant to
Section 79C of the Environmental Planning and Assessment Act 1979. This requires Council to
consider the relevant strategic actions of the policy when assessing development applications. It
is considered that the proposed development raises issues in terms of objective 2.1.3 of the
Policy. That is "Physical and ecological processes and hazards will be assessed when
considering development proposals". In terms of bushfire the proposal is acceptable provided the
requirements identified during assessment of the application under NSW Planning for Bushfire
Protection are adopted. The site is considered to be flood affected, but the part of the site that the
dwelling is erected upon is not flood affected and the ground levels of this part of the site are over
1.5m above the 1% AEP (including Runup of 0.5) RL 2.6m Australian Height Datum.
Coastal Design Guidelines for NSW
The area of North Arm Cove is currently considered to be a Coastal Hamlet under the NSW
Coastal Design Guidelines. The guidelines for buildings in Coastal Hamlets are listed below.
5. Buildings
a)
Large-scale residential, retail, commercial and tourist developments are avoided. The
proposal is not considered to be one of these.
b)
Large developments in prominent locations in or surrounding the settlement or along the
main access road are avoided. The site is not a prominent location, or along the main
access road and the proposal is not a large development.
c)
Buildings are sensitive in scale to existing buildings and include detached and semidetached residential dwellings, coastal cottages and bed and breakfast accommodation.
The bulk and scale and height of the dwelling is considered under the heading Bulk, Scale
and Height and is found to be acceptable.
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d)

6.

Buildings are consistent in scale and landscaping treatment throughout the settlement is
achieved through consideration for:

car parking, front garden landscaping and side setbacks and site coverage "The
proposal will allow the retention of native vegetation and further landscaping to the
rear of the site".

the streetscape and setbacks from the street "The site is a battle axe block and the
dwelling will be of low visibility to the street".

the appropriate proportion, bulk and scale of new buildings, which do not dominate
the natural setting "The size and scale of the building is consistent with other
dwellings in the area".

building materials and colour. "There are a variety of finishes and colour schemes in
the area and it would be difficult to nominate an appropriate finish or colour scheme
for the dwelling. The development is of a scale that allows the individual to determine
the finishes and colours without having a significant impact upon the locality".
Height

a)

Heights of up to two storeys are maintained throughout the settlement. The proposed
dwelling is two storeys in height.
b)
Heights are subject to place-specific urban design studies. New development is appropriate
to the predominant form and scale of surrounding development (either present or future),
surrounding landforms and the visual setting of the settlement particularly when viewed
from the foreshore. The proposal is considered to be consistent with the size and scale of
other development in the area. There are several two storey dwellings that front the water
front this section of the Port Stephens waterway including the dwellings on 16 and 18 The
Esplanade and 2 and 6 Barrommee Way. These sites are within 100m of the subject site.
Buildings avoid overshadowing of public open spaces, the foreshore and beaches in
centres before 3pm midwinter and 6.30pm Summer Daylight Saving Time. Elsewhere avoid
overshadowing of public open spaces, the foreshore and beaches before 4pm midwinter
and 7pm Summer Daylight Saving Time. Shadow diagrams have been provided for the
hours of 9AM and 3PM 22 June and the diagrams indicate that the foreshore area will not
be impacted upon during these times. The diagrams and likely sun angles will only result in
increased shadowing of the adjoining dwelling to the east after 3PM. Shadow diagrams
are contained in Annexure C.
Great Lakes Development Control Plan
The application has been considered against the deemed to satisfy provisions of the Great Lakes
Development Control Plan (DCP) The proposal is found to be generally consistent with the
provisions of the DCP with the following exception.




The eastern side boundary setback is proposed at 900mm. The required setback for a
building of this height varies between 1200mm and 1650mm to the eastern side of the
building with the north end of the dwelling requiring a lesser setback as this end of the
dwelling is excavated into the natural ground. The application originally proposed a 1.7m
setback to the eastern boundary and the setback has been reduced in order to improve
view sharing to the dwelling to the north. The reduced eastern setback is unlikely to have a
significant impact to the dwelling to the east which has few openings in this elevation.
Clause 3.2.1 Desired Future Character. Consideration has been given to this clause and it
is found the proposal is considered to be generally consistent with the desired future
character of the area as listed in Clause 3.2.1. It is noted that the clause does indicate that
the buildings will be small scale detached dwellings that are generally single storey. It is
considered that much of the existing development in the North Arm Cove Village is already
large two (2) storey dwellings and this part of the clause is not relevant to the North Arm
Cove Village as a whole.
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Council Policy
b)

The likely impacts of development including environmental impacts on both natural
and built environments and social/economic impacts in the locality

Context and Setting
The application is for a two (2) storey dwelling in the established village section of North Arm
Cove. The village area comprises of a variety of single storey and two (2) storey dwellings. There
are many large two (2) storey and part two (2) storey dwellings in this part of North Arm Cove.
Recent approvals (past 30 years) are generally for large two (2) storey dwellings. The proposed
dwelling is considered consistent with other development in the area. The proposal will allow for
the retention of some significant eucalypts which are a feature of the North Arm Cove area.
Site Design and Internal Layout
The applicant has indicated that the dwelling has been sited in a manner that would allow the
views of the adjoining property owner to the north to be retained by positioning the dwelling as far
to the east as permitted by the Development Control Plan. The applicant has amended the site
plan after discussion regarding view loss and has sited the dwelling even closer to the eastern
boundary with the current 900mm setback. The internal design of the dwelling provides maximum
views to the occupants with the main living areas facing the waterways to the south. This would
be appropriate for a dwelling that faces a waterway.
Bulk, Scale and Height.
Consideration has been given to the overall bulk of the building by considering the floor space
ratio for the building which is found to be 0.22:1. This is well within the limitations of the site of
0.4:1. When the overall floor area including garage and storage space of the dwelling is
compared to the dwelling immediately to the north, it is found that the proposal has a total floor
area of approximately 350m2 and will be located on a 1267m2 site. The dwelling to the north is
approximately 428m2 in total area and is located on a 746m2 site. It is apparent that the proposed
dwelling is consistent in bulk when compared to other dwellings in the area.
The height of the dwelling is comparable to the two (2) storey dwelling located to the east of the
subject site. This dwelling has a ground floor height of 6.59m AHD and a ridge height of 13.57m
AHD. The proposed dwelling ground floor level is 6.0m AHD and the ridge height is 13.1m AHD.
The site to the east is slightly higher than the levels of the subject site and the proposed levels
are comparable for both sites. The site to the north has ground floor level of 8.00m AHD and a
ridge height of 16.60m. This building is significantly taller than the proposed dwelling. The single
storey dwelling to the west has a 10.81m ridge level and is considerably lower than the adjoining
and proposed dwellings. It is considered that the proposal is consistent with the wide range of
overall building heights in the locality.
Given the height of the dwelling and bulk of the dwelling is comparable or less than adjoining
dwellings, it is considered that the scale of the dwelling is appropriate for the site.
Views
The proposal is expected to have an impact upon views achieved from the dwelling to north as
the proposal is for a two (2) storey dwelling which will be located between the adjoining dwelling
to the north and the waterway of Port Stephens. As loss of view has been raised during the
notification process, view loss has been addressed using the Planning Principle as adopted from
Tenacity Consulting v Warringah [2004] NSWLEC 140. The applicant has provided detail
demonstrating how view sharing is provided for by the development in annexure C of the report.
It is advised that the plan that shows the view sharing corridors down the western side of the site
was prepared prior to the eastern side setback being reduced to 900mm and the view corridor
will be wider than that shown on the plan.
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Step 1

Assessment of Views to be affected.

The principle indicates that water views are more valued that land views. Iconic views such as a
Headland or the Harbour Bridge are also more valued than a non-iconic view.
The view to be affected is of the Port Stephens waterway to the rear of the site. The view
includes views of the immediate foreshore, the waterway and the foreshore and land on the
southern side of the Port Stephens waterway. There are no features that are considered to be
iconic that are visible from the site. The views experienced from the adjoining dwelling are
generally filtered through vegetation on the site of the proposal but are considered to be valued
views.
Step 2

Where views are obtained from on the adjoining property.

The views obtained from the adjoining property to the north are from the side and rear decks of
this dwelling, the family room, kitchen area and lounge room of the first floor and the games/utility
room of the ground floor. The views from the kitchen are obtained from a standing position and
the remaining views can be obtained from a standing or seated position.
The views are obtained predominately over the southern side boundary. Views obtained from the
rear deck are achieved by looking in a southerly direction which is to the side of the rear facing
deck. The views viewed perpendicularly from this deck across the rear boundary are over the
single storey dwelling to the west of the proposed site and these views will not be affected by the
proposal.
The planning principle indicates the protection of views across side boundaries is more difficult
than the protection of views from front and rear boundaries. In addition, whether the view is
enjoyed from a standing or sitting position may also be relevant. Sitting views are more difficult to
protect than standing views. The expectation to retain side views and sitting views is often
unrealistic.
Step 3

The extent of the view loss.

The principle indicates that the view loss should be considered for the whole of the property, not
just for the view that is affected. The impact on views from living areas is more significant than
from bedrooms or service areas (though views from kitchens are highly valued because people
spend so much time in them).
A copy of the plans of the adjoining dwelling to the north is on the Development Application file.
The main views that are achieved from the adjoining dwelling of the waterway are through from
the southern facing side deck, rear deck and large sliding doors and windows on the southern
side of the family room. These views are partially filtered by existing vegetation and it is
considered that the further towards west of the side balcony and family room the views are taken
from, the less interrupted by vegetation the views are. Height profiles were erected on the site in
the positions shown on the survey plan in annexure B. It is advised that the applicant has
amended the ridgeline of the dwelling and the proposed ridge is now 13.1m which is 310mm
lower than the original plans. The height profiles were also installed in accordance with the
original plans with the 1.7m side setback and the plans have been amended to locate the
dwelling to a 900mm side setback. Additionally the 1.0m western wing walls shown on original
plans have been deleted to increase the width of view corridor between the proposed dwelling
and the dwelling to the west. The width of the eastern and western eaves have been reduced
from 1000mm wide eaves to 450mm wide eaves to allow the dwelling to be sited 900mm from
the boundary on the east side and to further reduce view impact on the western side.
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The views from the rear deck of the dwelling to the north are not considered to be impacted upon
to a significant extent as the views in a westerly direction are over the single storey dwelling to
the west. The occupant of the rear deck will be able to look in a southerly direction down the
corridor between the proposed dwelling and the single storey dwelling to the west which are
separated by approximately 9.0m as shown on the survey plan and these views are almost
unaffected by the proposed dwelling. Additionally the occupant of the rear deck will be able to
look over any part of the dwelling that obscures the view as the floor level of the deck is 11.84m
AHD and the eave level of the western side of the dwelling is 11.60 m AHD. The majority of the
immediate foreshore will remain visible from this rear deck. The rear deck occupants will continue
to receive most of the views of the foreshore and land and the southern side of the waterway and
the majority of the waterway from both the seated and standing positions. This was confirmed
during the viewing of the height profiles and the impact upon this view will be even less with the
sideways repositioning of the dwelling.
The occupants of the side deck of the dwelling to the north will continue to retain views of the
southern foreshore and land mass and the water body as the occupants of the deck will look over
any part of the dwelling that obscures the view as the floor level of the deck is 11.84m AHD and
the level of the roofline varies between 11.60m AHD and 13.1m AHD. These views will be
retained from a standing position but will be part obscured from a seated position. Views will be
partially lost of the immediate foreshore area for the eastern half of the deck. The occupants of
the western end of this side deck will be able to see the immediate foreshore area through the
9m wide view corridor.
There are two (2) main windows within the family room of the dwelling to the north. The eastern
window will continue to receive views across the roofline of the proposed dwelling that are similar
to the eastern end of the side deck as described above. It may be possible to continue to receive
some glimpses of the immediate foreshore from this window when looking at an angle in a
westerly direction but it is considered that these immediate foreshore views from this window are
lost. It is noted that these views were only just visible as the side deck almost interrupted them
when looking from a standing position on a downwards angle. It is likely that any single storey
dwelling on the proposed site would block these views of the foreshore. The view from the west
most south facing window of the family room will have approximately 1/3 of the view obscured in
a similar manor to the east window and the remaining 2/3 will continue to receive the same views
that it previously received.
The kitchen window will continue to receive views of the southern side of the waterway. It could
be seen from the height profiles that the views of the immediate foreshore area will be lost as the
occupants of the kitchen will be required to look over the roof of the proposed dwelling towards
the view. However it is likely that the views of the foreshore would be lost even if the dwelling
was single storey.
The views from the lounge area are currently obscured by trees on the adjoining site and the
dwelling that is located to the site to the east. These views will be affected in a similar manor to
the views from the kitchen but it is a relatively minor view loss as the view is already impacted
upon by the existing trees. This view over the roof of the proposed dwelling is likely to be
enhanced by the removal of the large trees that currently obscure the view.
The views from the ground floor are enjoyed from the area that is indicated to be storage on the
approved plans but is currently being used as a games/utility type room. The views from the
eastern southern facing window will be significantly impacted upon and the western southern
facing window will continue to receive views along the viewing corridor between the two (2)
dwellings. A single storey dwelling would result in similar view loss.
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Step 4

The reasonableness of the proposal.

The principle indicates a development that complies with all planning controls would be
considered more reasonable than one (1) that breaches them. Where an impact on views arises
as a result of non-compliance with one or more planning controls, even a moderate impact may
be considered unreasonable. With a complying proposal, the question should be asked whether
a more skilful design could provide the applicant with the same development potential and
amenity and reduce the impact on the views of neighbours. If the answer to that question is no,
then the view impact of a complying development would probably be considered acceptable and
the view sharing reasonable.
The proposal has been assessed against Council's Local Environment Plan (LEP) and
Development Control Plan (DCP) and it was found to be compliant with the exception of the
eastern side setback which is now proposed at 900mm and the minor encroachment of the
building over the foreshore building line which is 35m. Originally the side setback was proposed
at 1700mm which exceeds the required setback under the DCP for a building of this height. The
applicant has amended the site plan to assist with view retention for the dwelling to the north.
This option was discussed with the owner of the dwelling to the north when the height profiles
were inspected and he also considered that this would assist with view retention.
While the rear setback is non-compliant with the foreshore building line, the building is consistent
with the established building line of the two adjoining dwellings. The adoption of the existing
building line is consistent with the assessment of other development applications in the North
Arm Cove area. The applicant could be requested to amend the plans so that the building was
consistent with the building setback. However it is likely that the applicant may increase the width
of the dwelling to achieve a similar floor area of the current building and this would have an
adverse impact upon the views of the adjoining premises to the north.
The applicant has indicated that a dwelling of this size is their preference and is not prepared to
reduce the floor space of the dwelling. It is considered that the positioning of the dwelling as far
to the east of the site is the optimal position for view retention of the site to the north as it allows a
viewing corridor between the proposed dwelling and the dwelling to the west. It is also noted that
the proposed dwelling is to be cut into the ground in order to reduce the overall height of the
building and increase view retention over the building. It is unlikely that a more skilful design
could be found that provides the same floor area within the dwelling and reduces impacts to the
views currently enjoyed by the premises to the north. It is considered that the current design has
been suitably amended by a reduction in overall width by the removal of the 1.0m walls on the
west side, eave reduction, height reduction and repositioning in an easterly direction. The site
while large in actual size, has a limited building envelope due to the foreshore building line and
the requirement for turning/manoeuvring areas at the end of the battle axe handle. The applicant
has also indicated that they would like vehicular access to the water front and may lodge an
application for a boat ramp in the future. If the design was changed so that the building was
single storey with 900mm setbacks to each boundary which would be permitted by the DCP, the
views of the immediate foreshore from the dwelling to the north would be lost.
It was suggested to the applicant that the roof line could be changed to a single slope skillion roof
with a 10 degree roof pitch to allow increased view over the building's roof line. The applicant did
initially consider this but has indicated that this design change would have a negative impact
upon the visual appearance of the dwelling. However they have reduced the pitch of the roof to
10 degrees with the same roof style of the original plans as a compromise.
It is considered that the proposal allows for the retention of significant views from the adjoining
property to the north, is compliant with planning controls except where the side setback has been
reduced for the benefit of view sharing and the design is reasonable for the site. The view loss is
found to be acceptable.
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Privacy (Aural and Visual)
The proposal is not expected to have a significant impact on the privacy of the adjoining property
owners. The north and east facing ground floor windows are from a media room and entrance
door. The site will be excavated up to 900mm for this part of the dwelling and the adjoining
dwelling to the north and east have elevated ground floor levels. Privacy is unlikely to be affected
given this floor level disparity and the opportunity is available to erect a boundary fence or plant
vegetation between the dwellings if privacy is a concern. The north and east facing windows from
the first floor either service bathrooms bedrooms or a stairwell. The bathrooms will be fitted with
translucent or obscured glass and will not impact upon the privacy of the adjoining property. The
northern facing window of bedroom 3 does not align with the southern facing windows of the
dwelling to the north and privacy will not be impacted upon. The actual floor level of the first floor
deck of the dwelling to the north is 11.84m AHD and the top of the proposed northern facing
windows is 11.2m AHD and this height disparity will also alleviate any privacy concerns. The
eastern facing bedroom window does not align with any windows of the dwelling to the east. The
lower sill of the window within the stairwell is over 2.0m above the stairs which is an acceptable
privacy measure for this window. The proposed western elevation will be located over 9.0m from
the adjoining dwelling to the west. This adjoining dwelling to the west has few openings in the
elevation and given the distance between buildings, privacy impacts are considered to be low.
The application is for a dwelling in a residential village area and aural impacts are consistent with
other development in the area.
Overshadowing
The applicant has provided shadow diagrams to allow assessment of shadowing of the adjoining
properties. All adjoining properties will still continue to receive in excess of two (2) hours of
sunlight between the hours of 9 AM and 3PM. Shadow diagrams are contained within
Annexure C.
Visual Impact
The proposed dwelling is unlikely to have any significant impact upon the streetscape of The
Esplanade as the site is a Battle Axe site with a 65m long access handle, The proposal will be
screened from view from the street by the existing dwelling to the north and the vegetation on the
sites along the access handle. The proposed dwelling is consistent in style with other
development in the area and is considered acceptable.
Access, Transport and Traffic
The dwelling will be accessed by the existing access handle to the site. The proposal provides
two (2) parking spaces within the dwelling which as acceptable for a dwelling of this size.
The application was referred to Council's Transport Assets Section who have not raised any
concerns regarding the proposal.
Drainage
The site falls to the rear and will allow overflow from the water tanks and runoff from the driveway
to discharge to the rear of the site. A water sensitive design system is not required for the
development as the area is not supplied with reticulated water and in excess of 10,000 litre tanks
will be provided. Conditions of consent will require stormwater runoff be disposed in a manner
that does not cause a nuisance to the adjoining owners or erosion of the foreshore.
Soils
The site has been classified as Class 5 on the Acid Sulfate Soil Planning Map. The works are
above the Class 1 area which is located to the rear of the site and will not lower the water table of
this Class 1 portion. The site is not identified as a landslip area or as contaminated land.
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Flora and Fauna
The application was referred to Council's Natural Systems Section who have commented as
follows:
ECOLOGICAL IMPACTS OF THE DEVELOPMENT
The proposal seeks to remove a number of the trees from the subject land. This extent of tree
removal is a consequence of the building footprints and driveway. Tree removal appears to have
been minimised. The proposal:






Removes or modifies an area of 1,267m2 of habitat potentially (building area and
surrounds) utilised by urban biodiversity and clears up to three (3) remnant native trees
from the urban matrix.
Reduces the habitat available for threatened species in urban North Arm Cove including
the Koala (two (2) preferred Koala food trees are removed) and possible feeding trees for
the Swift Parrot (two (2) trees).
Increases human occupation and disturbance impacts, including traffic, domestic pets,
noise, lighting, etc.
Potentially increases the risks of pollution of the downstream receiving waters.
Alters the urban amenity through the removal and modification of trees and native
vegetation.

The development does appear to be appropriately located and does preserve the majority of
trees on the land, including all of the more significant specimens for threatened species and
urban biodiversity.
ASSESSMENT
An assessment of the relevantly applicable ecological legislation has been undertaken and it was
found that the DA can be positively determined from an ecological perspective. This assessment
does not consider the cumulative impacts of development in a broader sense in the North Arm
Cove area, which is contributing to ongoing decline and loss of urban biodiversity.
It does however consider the applicable ecological legislation and determines that the proposal
can be approved, subject to ecological conditions. Recommended ecological conditions are
included in the recommended conditions of consent.
The application was also considered by Council's Tree Preservation Officer who has indicated
that the trees that are required to be removed under the current proposal would be likely to be
lost as the root mass from the trees is up to 12m in radius and any development in this area
would not be beneficial to the long term survival of the trees.
Climate Change
The minimum floor level for this site taking into account sea level rise associated with climate
change the expected 1% AEP for 2060 which is the required level for infill development is 2.6m
AHD. The application proposes a 6.0m AHD floor level.
Cumulative Impacts
There are no cumulative impacts expected on this site.
c)

The Suitability of the Site for the Development

Section 88B Instrument Impacts
Nil
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d)

Any Submissions Made in Accordance with the Act or Regulations

The application was notified to adjoining owners in accordance with Council’s Policy and one (1)
submission was received. The submission referred to the following issues:
1.

The site is located in coastal zone under the NSW Coastal Policy and the proposal does
not satisfy the objective in relation to this site and development, in that the type, bulk, scale
and size of the development is not appropriate for the location and does not make any
attempt to protect or improve the natural scenic quality of the surrounding area. The site
demands a more custom design given its characteristics and the surrounding development.

Comment: The proposed dwelling is consistent with established development in the area in
terms of bulk, scale and size. These impacts have been considered previously in the report under
the heading bulk, scale and height. No reason has been established in the submission of why the
dwelling is not appropriate for the location and the proposed dwelling is consistent with other
dwellings in the area. The conditions of consent are included for the protection of trees in the
foreshore area and for additional landscaping to be provided. It is considered that this a
residential site and the owners have the expectation to construct a reasonable dwelling on the
site.
2.

The adjoining dwellings that front the waterfront are predominately single storey and the
proposed design is inconsistent with this character.

Comment: The statement is not accurate. The dwelling to the east is part two (2) storey and
features glass sliding doors on the southern facing elevation. The actual floor levels of the ground
floor of this dwelling is 6.59m AHD and the ridge level is 13.57m AHD. The levels of the proposal
are 6.0m AHD and 13.1m AHD and the proposal is consistent in height with this established
dwelling. There are at least four (4) two (2) storey dwellings within 100m of the proposed
dwelling. Two (2) storey development is not inconsistent with the area.
3.

The application does not consider the vegetation on the site and the location of cut and fill
or retaining walls.

Comment: The application was originally lacking in identifying the trees required for removal for
the development and the location of retaining structures for the building. However the plans did
overlay a survey plan and it was obvious which trees were to be removed and Council's Ecologist
and Tree Preservation Officer have used this information to assess tree removal. The loss of
trees has been deemed to be acceptable subject to the inclusion of environmental conditions as
detailed in the recommendation. The applicant has now provided a plan showing the location of
the retaining walls which will be located to support the cut areas of the site and the filled areas
will be battered to natural ground.
4.

The plans do not show the location of the foreshore building line and it cannot be
determined how the dwelling relates to the adjoining development. If the building was to
extend further towards the waterway than the adjoining dwellings, the building would be
visually inappropriate when views from the waterway.

Comment: The applicant did provide as part of the application, a survey plan which is included in
annexures A and B which clearly indicates the dwelling will be setback behind the established
building line of the adjoining dwellings. This was not shown on the notification plans. This
proposed setback is consistent with assessment of past applications where the adjoining
dwellings have minor encroachments on the foreshore building line. Clause 7.10 of the LEP has
been discussed previously in the report.
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5.

The development application fails to submit all information required by DCP control 2.5 in
relation to details on the plan and site and context analysis.

Comment: The applicant has been requested to provide additional information including a site
analysis plan and the information necessary to assess the application has now been submitted.
6.

The proposal does not comply with section 3.3 of the DCP character statements in relation
to large lot residential, rural and environmental land.

Comment: This section is not applicable for the site. Character statements for the site are found
under clause 3.2 of the DCP. The requirements are addressed previously in the report.
7.

The site is affected by flooding and the plans do not indicate the flood affected portions of
the site.

Comment: The portion of the site that the dwelling is to erected upon is not flood affected or
affected by Sea Level rise. This has been discussed previously with the report.
8.

The plans do not provide shadow diagrams and the adjoining properties could be affected.

Comment: Solar access has been discussed previously in the report and is found to be
acceptable.
9.

The proposal does not address view sharing.

Comment: The consultant acting on behalf of the objector has provided an assessment in
relation to the Planning Principle where they have provided their interpretation of the Planning
Principle. The consultant has prepared the submission prior to the survey information showing
heights of the proposed dwelling and adjoining dwellings being made available and prior to the
erection of the height profiles on the subject site. It would be problematic to make a reasonable
assessment of view loss without this information. The issue of view loss has been assessed
previously in the report. The applicant has provided information demonstrating how view sharing
has been provided for and it is apparent that the dwelling has been sited so that there is a 9m
view sharing corridor between the proposal and the adjoining dwelling to the west. This
information is contained in annexure C of the report. The proposal is also of a height that will
allow views of the waterway over the building. The proposed building does not have significant
non-compliances with the LEP or DCP as suggested in the submission.
It is noted in the consultant's report that the owner acknowledges they do not have a right to the
full views currently enjoyed from the property, they do have the right to share these views. It is
considered that the applicant has attempted to share the view and the objector will still retain
considerable views both along the viewing corridor and over the proposed dwelling.
10.

The site is an RU5 zone and requires a 10m setback. The submission also indicates the
rear setback should be 3m + (height- 3.8)/4 and the proposal should have a 40m setback
from the waterway.

Comment: The consultant appears to have referenced the incorrect section of the DCP and it
appears that they have used a mixture of R2 Rural setbacks for the site. The correct setback
formulae for side setback as detailed in Clause 5.5.2.5 for a Village zone is 900mm + (height3.8m)/4 and the required northern setback is 1.7m and eastern setback has been calculated at
1.65m. The original setbacks proposed were both compliant with this figure, but the eastern
setback has been reduced to 900mm to assist with view sharing. The rear setback to the dwelling
is considered to be the waterway and this setback is between 32m and 33.6m. The 40m as
indicated in Clause 5.5.5 Waterways is not applicable to development in North Arm Cove as the
waterfront sites have a foreshore building line.
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11.

Height profiles need to be erected.

Comment:
12.

The applicant arranged for height profiles to be erected.

Sufficient detail has not been provided to allow determination of the levels of cut and fill.

Comment: The applicant has provide a section through the dwelling that indicates that the
cutting and filling of the site will not exceed 900mm. An additional plan has been provided
indicating that retaining walls will be provided to control the cut to the north and east of the
dwelling and it has been indicated that the fill will be battered to ground level. This is compliant
with the DCP.
13.

The private outdoors areas are not shown on the plans.

Comment: The applicant has indicated that the private open space for the dwelling will be
contained between the waterfront and the rear of the dwelling. This 500m2 space is considered
sufficient. There is also a first floor deck that also provides private open space.
14.

Proposed boundary fencing is not shown on the plans

Comment: The application does not propose fencing
15.

The application does not provide any details regarding stormwater sensitive design.

Comment: Council's Natural Systems and Estuaries-Water Quality division have indicated that
Water Sensitive Design in this instance is not required, given that it is a non-reticulated site and
has water tanks that exceed 10,000 litres in size. The site falls to the rear and will allow overflow
from the water tanks and runoff from the driveway to discharge to the rear of the site. Any
development consent will require stormwater runoff be disposed in a manner that does not cause
a nuisance to the adjoining owners or erosion of the foreshore.
Note: Amended Plans with reduced setback to the east. It is advised that the amended plans
were provided on 20/1/2017. It was intended to provide the plans to the adjoining owner to the
east for comment on the reduced setback. The owner was contacted by phone and it was
discovered that this property has been sold but Council has not received the updated details from
for the new property owner from the Lands and Property Information. The previous owner
indicated that the property was sold by Century 21 Real Estate. The real estate agent was
contacted on the 20/1/2017 and it indicated that they would pass on the assessing officers
contact details. It is advised that the proposed change to the eastern side setback is unlikely to
have a significant impact to the adjoining dwelling as the western elevation of the building has
few openings in it. Setbacks of 900mm to a two (2) storey building where common prior to the
introduction of the previous DCP on 21/4/2011 and prior to this the standard for side setbacks
was a minimum of 900mm for two storey dwellings. Contact has since been made with the new
owners and they have been provided with the details of the application by email on 24 January
2017.
e)

The Public Interest

The proposal is unlikely to have any impact to public access to the foreshore as the land is in
private ownership. The proposal will not block any current access that the public has over the
parts of the land that are below the high-water mark.
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CONCLUSION
It is concluded that the proposed dwelling is consistent with the requirements of the LEP and the
DCP. The concerns that have been raised by the adjoining owner have been addressed and the
view loss that their site will suffer is considered acceptable. The applicant has given
consideration to view sharing and has further improved the view sharing situation by reducing the
height and size of the dwelling and moving the building in an easterly direction.
RECOMMENDATION
It is recommended that the application for the erection of a dwelling on the subject site be
approved subject to the following conditions.
GENERAL CONDITIONS
1.

Development in accordance with approved plans
The development must be implemented in accordance with the plans and supporting
documents set out in the following table except where modified by any conditions of this
consent.
Plan type/Supporting Plan
No.
Document
version
Architectural Plans
Sheets 1-9

& Prepared by
Newall Homes

Dated
21/9/2016

The approved plans and supporting documents endorsed with the Council stamp and
authorised signature must be kept on site at all times while work is being undertaken.
Reason: Information and to ensure compliance.
2.

Compliance with National Construction Code Series- Building Code of Australia
All building work must be carried out in accordance with the requirements of the National
Construction Code Series - Building Code of Australia as in force on the date the
application for the relevant construction certificate or complying development certificate
was made.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.

3.

Insurance requirements under Home Building Act 1989
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates has been given documentary evidence or written notice of the following information:
a)

in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii)
if the contractor is required to have a contract of insurance for any authorised
works, a Statement of Cover with the name of the insurer by which the work is
insured under Part 6 of that Act .

b)

in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii)
if the owner-builder is required to hold an owner-builder permit under that Act,
the owner-builder permit.
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If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the
work relates has been given the notice of the updated information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
4.

Notification of Home Building Act 1989 requirements
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the following
information:
a) in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii) the name of the insurer by which the work is insured under Part 6 of that Act,
b) in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii) if the owner-builder is required to hold an owner-builder permit under that Act, the
number of the owner-builder permit.
If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the
work relates (not being the council) has given the council written notice of the updated
information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.

5.

Adjustment to utility services
All adjustments to existing utility services made necessary by the development are to be
undertaken at no cost to Council.
Reason: To ensure utility services remain in a serviceable condition.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE
The following conditions must be complied with prior to the issue of any construction
certificate:
6.

Structural details
Prior to the issue of a construction certificate, structural drawings prepared by a suitably
qualified and experienced structural engineer must be submitted to and approved by the
certifying authority. The plans must include details for:
a)
b)
c)

All reinforced concrete floor slabs and/or beams or raft slab (having due regard to the
possible differential settlement of the cut and fill areas.
Footings of the proposed structure.
Structural steel beams/columns.

Reason: To ensure structural stability and safety.
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7.

Plans of retaining walls and drainage
Prior to the issue of a construction certificate plans and specifications of retaining walls or
other approved methods of preventing the movement of soil, where excavation or fill
exceeds 600mm above or below the existing ground level must be submitted to and
approved by the certifying authority. The plans must indicate that the fill is battered to
natural ground level within 450mm from the edge of the dwelling. Adequate provision must
be made for drainage in the design of the structures.
Reason: To ensure site stability and safety.

8.

On-site sewage management system - Section 68 application
Prior to the issue of a construction certificate, an application under Section 68 of the Local
Government Act 1993 to install an on-site sewage management system must be obtained
from Council. The application for Section 68 approval must be accompanied by a report
prepared by a suitably qualified professional with demonstrated experience in effluent
disposal matters. The report must address the site specific design of sewage management
in accordance with the requirements of the Local Government Act 1993, the Local
Government (General) Regulation 2005 and Guidelines approved by the Director General.
Reason: To ensure suitable onsite sewage disposal is provided to the development to
protect public health and the natural environment.

9.

Driveway levels application
Prior to the issue of a construction certificate, a Driveway Levels Application must be
submitted to Council for approval. A Driveway Levels Application Form must be completed
and submitted to Council together with the application fee and all required plans and
specifications.
Driveways must be constructed by a qualified/licensed contractor at no cost to Council in
accordance with the driveway levels and construction standards issued by Council.
Reason: To ensure works within Council’s road reserve are constructed to a suitable
standard for public safety.

10.

BASIX Certificate
Prior to the issue of a construction certificate, plans and specifications detailing all of the
BASIX Certificate commitments must be submitted to and approved by the certifying
authority. The proposed development must be constructed in accordance with the
requirements of the relevant BASIX Certificate. Where changes to the development are
proposed that may affect the water, thermal comfort or energy commitments, a new BASIX
Certificate will be required.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.

11.

Construction of buildings in bushfire-prone areas
Prior to the issue of a construction certificate, plans and specifications detailing the
construction of the building to Bushfire Attack Level 12.5 as defined in Australian Standard
AS 3959- Construction of buildings in bushfire-prone areas and section A3.7 Addendum
Appendix 3 of "Planning for Bush Fire Protection" must be submitted to and approved by
the certifying authority.
Reason: To ensure the development complies with bush fire construction standards.
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12.

External roofing material and colour
Prior to the issue of a construction certificate, details of the external material and colour of
the roof must be submitted to and approved by the certifying authority. Metal roof sheeting
must painted or be of a coloured metal that minimises reflection and is sympathetic and
compatible with the building and surrounding environment. Zincalume finish or off-white
colours are not permitted.
Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result
of the development.

13.

Bond required to guarantee against damage to public land
Prior to the issue of a construction certificate, a Damage Bond Application form together
with payment of a bond in the amount of $2000 and an administration fee of $320 must be
submitted to Council. The bond is payable for the purpose of funding repairs to any
damage that may result to Council assets from activities/works associated with the
construction of the development and to ensure compliance with Council standards and
specifications.
A final inspection will be carried out by the responsible Council officer and the bond (minus
any fees required for additional inspections) will be considered for refund:
a)
b)

once all works, including landscaping, driveway construction, turfing etc, have been
completed, and
following issue of an occupation certificate by the certifying authority.

The damage bond is reviewed periodically and therefore the fee and bond amount payable
will be determined from Council’s current fees and charges document at the time of
lodgement of the damage bond.
Reason: Protection of public assets.
14.

Waste management plan
Prior to the issue of a Construction Certificate, a waste management plan prepared in
accordance with the requirements of Council’s Waste Management Policy must be
submitted to and approved by the certifying authority.
Reason: To ensure adequate and appropriate management of waste and recycling.

15.

Preparation of a final landscape plan
A Final Landscape Plan and Schedule, prepared by a horticulturalist or landscape
architect, shall be submitted to the certifying authority for approval prior to the issue of a
Construction Certificate.
The Final Landscape Plan and Schedule shall clearly show:
a)
b)
c)

The location of the approved dwelling, and associated features such as driveways,
paths, rain-gardens and utilities
The locations of all trees that are to be retained; comprising the trees identified in
these conditions
The proposed protection measures to be deployed to protect trees to be retained
from harm and impacts associated with the development (eg. protection fencing,
exclusion areas, hand-installation of stormwater and sewer connections in the critical
root zone of trees to be retained, etc)
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d)
e)
f)
g)
h)

i)

The use of predominantly native flora species that grow in coastal locations and
littoral rainforests in the Pacific Palms locality
Details of plant species to be used in landscaping including quantities, densities and
height and spread at maturity
Details of planting locations
Details of planting procedure and maintenance
The planting four (4) local native tree species (comprising one Sandpaper Fig, one
Small-leaved Fig and two Forest Red Gums), particularly on site boundaries to assist
soften the development and provide urban habitat for wildlife.
That species listed on the site layout plan by Newall Homes dated 21/9/16 and
included on the landscape notes table are not utilised on the landscape plan due to
their exotic nature and potential for weed status in the local area.

Reason: To provide landscaping to the subject land for local amenity and to partially
compensate for the removal of trees from the land.
16.

Provision of compensatory nesting boxes to Mid-Coast Council
Prior to the issue of a construction certificate Six (6) durable nesting boxes, comprising two
(2) boxes of a size and configuration suitable for Brushtail Possums and four (4) boxes of a
size and configuration suitable for Sugar/ Squirrel Gliders shall be sourced by the
Registered Proprietor and provided to Mid-Coast Council for erection in the area to
compensate for the removal of natural hollows from the land. Nesting boxes provided to
Council shall be equivalent to the design as identified in the Nest Box Book or similar
guide.
Reason: To protect significant trees and minimise the impacts of the development on
native vegetation.

PRIOR TO THE COMMENCEMENT OF ANY WORK ASSOCIATED WITH THIS CONSENT
The following conditions must be satisfied prior to the commencement of any building
construction or subdivision work:
17.

Construction certificate required
Prior to the commencement of any building or subdivision construction work (including
excavation), a construction certificate must be issued by a certifying authority.
Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 6591 7222.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.

18.

Notification of commencement and appointment of principal certifying authority
Prior to the commencement of any building or subdivision construction work (including
excavation), the person having the benefit of the development consent must appoint a
principal certifying authority and give at least two (2) days' notice to Council, in writing, of
the persons intention to commence construction work.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
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19.

Site access
Public access to the site and building works, materials and equipment on the site is to be
restricted, when building work is not in progress or the site is unoccupied. The public
safety provisions must be in place prior to the commencement of any demolition,
excavation or building works and be maintained throughout construction.
Reason: To ensure public health and safety during the construction of the development.

20.

Installation of erosion & sediment control measures
Prior to the commencement of work, erosion and sediment controls must be in place in
accordance with Great Lakes Council Erosion and Sediment Control Policy and “The Blue
Book – Managing Urban Stormwater (MUS): Soils and Construction” (Landcom). In
particular, the following erosion and sediment control measures must be installed:
a)
b)
c)

Silt fence or sediment barrier.
Temporary driveway from the edge of road to the building site.
Temporary downpipes immediately upon installation of the roof covering.

Note: Council may impose on-the-spot fines for non-compliance with this condition.
Reason: To protect the environment from the effects of erosion and sedimentation.
21.

Pollution prevention sign
Council’s “PREVENT POLLUTION" sign must be erected and maintained in a prominent
position at the frontage of the property so that it is clearly visible to the public for the
duration of construction work.
Council’s "PREVENT POLLUTION" sign can be purchased at Council’s Customer Enquiry
Counter at the Forster, Tea Gardens and Stroud administration buildings.
Reason: To increase industry and community awareness of developer's obligations to
prevent pollution and to assist in ensuring compliance with the statutory
provisions of the Protection of the Environment Operations Act 1997.

22.

Toilet facilities - unsewered areas
Prior to the commencement of work, toilet facilities must be provided at or in the vicinity of
the work site at the rate of one toilet for every 20 persons or part of 20 persons employed
at the site. Each toilet provided must be a toilet connected to an accredited sewage
management system approved by the Council.
Reason: To maintain the public health and the natural environment.

23.

Site construction sign
Prior to the commencement of work, a sign or signs must be erected in a prominent position
at the frontage to the site.
a)
b)

c)

showing the name, address and telephone number of the principal certifying
authority for the work, and
showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours,
and
stating that unauthorised entry to the work site is prohibited.

The sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
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CONDITIONS TO BE SATISFIED DURING DEVELOPMENT WORK
The following conditions must be complied with during any development work:
24.

Construction times
Construction and/or demolition works, including deliveries on or to the site must not
unreasonably interfere with the amenity of the neighbourhood and must occur only in
accordance with the following:
Monday to Friday, from 7 am to 6 pm.
Saturday, from 8 am to 1 pm.
No construction and/or demolition work, including deliveries are to take place on Sundays
or Public Holidays.
Reason: To maintain amenity during construction of the development.

25.

Builders rubbish to be contained on site
All builders rubbish is to be contained on the site in a suitable waste bin/enclosure.
Building materials must be delivered directly onto the property. Footpaths, road reserves
and public reserves must be maintained clear of rubbish, building materials and other items
at all times.
Reason: To ensure that materials and waste do not adversely affect traffic or pedestrian
safety and amenity.

26.

Maintenance of sediment and erosion control measures
Sediment and erosion control measures must be maintained at all times until the site has
been stabilised by permanent vegetation cover or hard surface.
Reason: To protect the environment from the effects of erosion and sedimentation.

27.

Compliance with waste management plan
During demolition and/or construction of the development, waste disposal must be carried
out in accordance with the approved waste management plan.
Reason: To ensure waste is minimised and recovered for recycling where possible.

28.

Inspection of drainage and on-site sewage management system
The drainage and on-site sewage management works must be inspected during
construction by Great Lakes Council to verify compliance with this consent and the
Australian Standards. An inspection fee in accordance with Council’s Fees and Charges
Policy must be paid to Council. Inspections must be carried out at the following stages:
a)

b)

Arrange inspections with Council’s Building District Surveyor by calling (02) 6591
7291 when:
i)
All plumbing has been installed prior to covering in.
ii)
Internal drainage lines are laid in position and prior to covering in.
iii)
External drainage lines are laid in position and prior to covering in.
Arrange inspection with Council’s Environmental Health Officer by calling (02) 6591
7291 when installation of the on-site sewage management facility and associated
disposal areas are complete.

Reason: To ensure drainage and onsite sewage disposal is in accordance with the
approved plans and standards.
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29.

Survey of building location
A survey certificate prepared by a registered surveyor must be submitted to the certifying
authority at the following stages of the development:
a)
b)
c)
d)

Prior to the construction of footings or first completed floor slab showing the area of
land, building under construction and boundary setbacks.
At each level indicating the level of that floor to Australian Height Datum (AHD).
Upon completion of the roof timbers, before roofing is laid, indicating the ridge height
to AHD.
At completion, indicating the relation of the building and any projections to the
boundaries and that the building has been erected to the levels approved in the
development consent.

Reason: To ensure compliance with the approved plans.
30.

External materials, finishes, and colours
All external materials, finishes and colours must be provided in accordance with the
approved schedule of external materials, finishes and colours.
Reason: To ensure the visual amenity of the streetscape.

31.

Landscaping with regard to bushfire protection
Landscaping to the site is to comply with the principles of Appendix 5 of 'Planning for Bush
Fire Protection 2006'.
Reason: To ensure compliance with Planning for Bushfire Protection 2006.

32.

Tree Removal
Only trees on the subject land that are on the approved dwelling, carport and driveway
footprint or within 5-metres of that footprint are approved for removal for the construction of
the approved development.
All other trees on and near the land shall be protected from harm during the approved
construction and subsequently managed in accordance with the relevant statutory controls.
Reason: To maximise the retention of trees on the land within the development.

33.

Procedure for the removal of trees
During the physical removal of the approved trees to be removed, the following shall be
adopted at all times:




Tree removal must not occur until such time as the building, driveway and carport
footprints on the subject land and an area within 5-metres of that footprint have been
marked by registered surveyor with survey pegs. This defines the area of approved
tree removal (ie. trees within this marked area can be removed for the approved
development and all other native trees are to be retained).
Tree removal shall be conducted by licensed and qualified arborists or tree removal
contractors.
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Tree removal personnel shall inspect the crown, foliage and trunks of trees that
require removal immediately prior to any felling to investigate the presence of
Koalas. If a Koala is detected, the tree and no other surrounding trees shall be
cleared until the animal has dispersed of its own free will from the area.
Removal of approved trees shall be conducted using dismantling and lowering only
(or other appropriately sensitive techniques) and in a manner that protects trees that
are to be retained on and adjacent to the land.
Removal of approved trees shall be conducted in a manner that avoids the
movement of machinery in the root zones of trees that are to be retained.

Trees and vegetation removed from the subject land shall be commercially re-used (logs or
mulch), used in site landscaping (as mulch or edging or cover for terrestrial fauna) or
retained and utilised by the occupier of the lot for the purpose of fuel for internal wood
combustion heaters or stoves. Windrowing and pile-burning shall be avoided, except with
the consent of the NSW Rural Fire Service.
Reason:
34.

To protect significant trees and minimise the impacts of the development on
native vegetation.

Management of Trees to be retained
Trees to be retained on the land are defined as those trees on and near the subject land
other than those approved in these Conditions for removal.
The construction of the approved dwelling (and associated works) shall be conducted in a
manner that avoids impact, harm or removal of trees that are to be retained. Stockpiles,
machinery and equipment shall not be used or placed in the root zones of trees that are to
be retained. Landform modification (cut/ fill) shall not occur in the primary root zones of
trees that are to be retained.
Those trees that are to be retained shall be protected from direct and indirect harm
associated with any aspect of the approved construction.
No trees outside the area of the subject land shall be harmed or removed without the
written approval of Council.
Retained trees shall be managed in accordance with the relevant instruments and
legislation.
Reason: To protect trees that are required to be retained.

35.

Procedure for the removal of hollow-bearing trees
One potential hollow-bearing tree on the Lot is approved for removal. This is a large Forest
Red Gum in the development footprint.
The following methods shall be adopted during and after the removal of this identified hollowbearing tree:
a)
b)

c)

Council’s Senior Ecologist shall be informed prior to the removal operation of the date
and time of the removal operation.
Removal of the identified hollow-bearing tree shall be conducted by qualified contractors
with an appropriately trained Ecologist in attendance, who shall inspect the hollows and
recover any injured or displaced native fauna.
The tree shall be felled sensitively using crane dismantling techniques to minimise
mortality and injury risks to resident fauna and the arborists shall inspect the hollows
progressively as they work.
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d)

The Ecologist shall provide a report to Council’s Senior Ecologist within one-week of the
hollow tree-clearing operation. This report shall outline the results of the fauna recovery
operation including details of the hollows removed (number, entrance diameter, cavity
length, cavity dimension), fauna species affected (including number, sex, breeding
status) and evidence of former species presence.

Reason:
36.

To protect significant trees and minimise the impacts of the development on
native vegetation.

Trees to be retained to be protected by fencing
Prior to the commencement of work, trees that are to be retained must be protected by a
fence(s) so as to minimise disturbance to existing ground conditions within the drip-line of
such trees. The fence must be constructed:
a)
b)
c)

with a minimum height of 1.2 metres,
outside the drip-line of the tree,
of steel star pickets at a maximum distance of 2 metres between pickets with orange
barrier mesh, or similar, attached to the outside of the fence and continuing around its
perimeter to enclose the tree

The fence must be maintained for the duration of the site clearing, preparation and
construction works and signs must be erected to clearly identify the area as a restricted
access zone.
Reason: To ensure the health and safety of trees during the construction of the
development.
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE
The following conditions must be satisfied prior to any occupation or use of the building:
37.

Works to be completed
The building/structure or part thereof must not be occupied or used until an interim
occupation/final occupation certificate has been issued in respect of the building or part.
Reason: To ensure compliance with the development consent and statutory requirements.

38.

Sealed driveway in accordance with approved Driveways Level Application
Prior to the issue of a final occupation certificate, a driveway must be constructed from the
edge of the road formation to the property boundary in accordance with the approved
Driveway Levels Application. Written confirmation from Council must be obtained stating
that the constructed driveway is to Councils' satisfaction.
Reason: To ensure suitable vehicular access to the development.

39.

On-site sewage management system - approval to operate
Prior to the issue of an occupation certificate, the on-site sewage management system
must be completed in accordance with the approved plans and current specifications and
standards. The system must not to be used and/or operated until it has been inspected by
a Council Officer and an approval to operate the system has been issued.
Reason: To ensure public health and safety.
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40.

BASIX Compliance
Prior to the issue of a final occupation certificate, all of the required commitments listed in
the BASIX certificate must be fulfilled.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.

41.

House numbering
Prior to the issue of a final occupation certificate, the street number must be displayed at
the main driveway entrance approved for the property. The street number for this property
is 28A.
Reason: To ensure proper identification of buildings.

42.

Bushfire mitigation requirements
Prior to the issue of a final occupation certificate, the following bush fire mitigation
requirements must be incorporated into the completed development:
a)

b)

The new building works are to be constructed in accordance with Bushfire Attack
Level 12.5 as defined in Australian Standard AS 3959- Construction of buildings in
bushfire-prone areas and section A3.7 Addendum Appendix 3 of "Planning for Bush
Fire Protection".
Roofing must be gutterless or guttering and valleys must be screened with noncombustible material to prevent the build up of flammable material.

Reason: To improve bush fire safety.
43.

Water and Utilities Bushfire Provisions
In recognition that no reticulated water supply is available to the development, a total of
10,000litres fire fighting water supply shall be provided for firefighting purposes prior to the
issue of an occupation certificate. The fire fighting water supply shall be installed and
maintained in the following manner:
a)
b)

c)
d)
e)

f)

A hardened ground surface for fire fighting truck access is to be constructed up to
and within 4 metres of the fire fighting water supply.
New above ground fire fighting water supply storage’s are to be manufactured using
non-combustible material (concrete, metal, etc). Where existing fire fighting water
supply storage’s are constructed of combustible (polycarbonate, plastic, fibreglass,
etc) materials, they shall be shielded from the impact of radiant heat and direct flame
contact.
Non-combustible materials (concrete, metal, etc) will only be used to elevate or raise
fire fighting water supply tank(s) above the natural ground level.
A 65mm metal Storz outlet with a gate or ball valve shall be fitted to any above
ground fire fighting water supply tank(s) and accessible for a fire fighting truck.
The gate or ball valve, pipes and tank penetration are adequate for the full 50mm
inner diameter water flow through the Storz fitting and are constructed of a metal
material.
All associated fittings to the fire fighting water supply tank(s) shall be noncombustible.
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g)

h)
i)
j)

k)

l)

m)

Any below ground fire fighting water supply tank(s) constructed of combustible
(polycarbonate, plastic, fibreglass, etc) materials shall be shielded from the impact of
radiant heat and direct flame contact.
Any fire fighting water supply tank(s) located below ground shall be clearly
delineated to prevent vehicles being driven over the tank.
All water supplies for fire fighting purposes shall be clearly signposted as a fire
fighting water supply.
Below ground fire fighting water supply tank(s) shall have an access hole measuring
a minimum 200mm x 200mm to allow fire fighting trucks to access water direct from
the tank.
Fire fighting water supply tank(s) and associated fittings, located within 60 metres of
a bushfire hazard and on the hazard side of an approved building, shall be provided
with radiant heat shielding to protect the tank from bush fire impacts and maintain
safe access to the water supply for fire fighters.
A Static Water Supply (SWS) sign shall be obtained from the local NSW Rural Fire
Service (RFS) and positioned for ease of identification by RFS personnel and other
users of the SWS. In this regard:
i)
Markers must be fixed in a suitable location so as to be highly visible; and
ii)
Markers should be positioned adjacent to the most appropriate access for the
water supply.
Note: Below ground dedicated fire fighting water supply tank(s) is defined as that no
part of the tanks(s) is to be located above natural ground level.
Electricity and gas services are to comply with section 4.1.3 of 'Planning for Bush Fire
Protection 2006'.

Reason: The intent of measures is to provide adequate services of water for the
protection of buildings during and after the passage of a bush fire, and to locate
gas and electricity so as not to contribute to the risk of fire to a building.
44.

Stormwater disposal
Prior to the issue of a final occupation certificate, stormwater must be collected to tank
storage and the overflow disposed of in a controlled manner so that stormwater flows are:
a)
b)
c)
d)
e)

Clear of buildings and infrastructure,
Clear of effluent disposal areas,
Not concentrated so as to cause soil erosion,
Not directly to a watercourse, and
Not onto adjoining land.

Reason: To ensure adequate provision is made for stormwater drainage from the site in a
proper manner that protects adjoining properties.
45.

Implementation of the Approved Final Landscape Plan
The Registered Proprietor of the land, or their agents, shall fully implement all of the
required actions outlined in the approved final landscape plan as per the instructions setout in that plan. The final occupation certificate shall not be issued until such time as the
required landscaping set-out in the final landscaping plan has been appropriately
established.
Reason: To appropriately conduct landscaping on the subject land.
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46.

Removal of Invasive Environmental Weeds
The Registered Proprietor of the land, or their agents, shall fully suppress and control any
occurrences of Polygala, Morning Glory, Fishbone Fern, Senna, Asparagus Fern, Bitou
Bush and Lantana on the subject land. Weed control techniques shall be best
management practice and coordinated in a manner that protects native vegetation on the
subject land.
An Occupation Certificate shall not be issued until such time as a written statement has
been provided by a qualified Bushland Regenerator that the subject land is free of the
weed species identified in this condition and any other noxious weed.
Reason: To reduce the incidence of priority weeds on the subject land.

ONGOING USE
47.

Asset Protection Zone (APZ)
The entire property must be maintained in perpetuity as an inner protection area (IPA) as
outlined within section 4.1.3. and Appendix 5 of 'Planning for Bushfire Protection 2006' and
the NSW Rural Fire Service's document 'Standards for asset protection zones'.
Landscaping to the site is to comply with the principles of Appendix 5 of 'Planning for
Bushfire Protection 2006'.
Reason: To provide sufficient space and maintain reduced fuel loads to ensure radiant
heat levels of buildings are below critical limits and to prevent directed flame
contact with a building.

48.

Implementation of the Approved Final Landscape Plan
The Registered Proprietor of the land, or their agents, shall fully implement all of the
required actions outlined in the Approved Final Landscape Plan as per the instructions setout in that Plan.
Reason: To appropriately maintain landscaping on the subject land.
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ANNEXURES
A:

Site plan, elevations section and survey plans.
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B:

Height profile plan
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C:

Site analysis and view sharing plans and shadow diagrams
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2
DA 170/2017 - DWELLING - 10 GLENN PLACE, FORSTER
Report Author
Chad Vowles, Coordinator Building Services
File No. / ECM Index DA170/2017
Date of Meeting

DCU - 15 February 2017

DETAILS
Date Received:

20 October 2016

Applicant:

North One Mile Pty Ltd

Owner:

Mr P and Mrs J Reekie

Land:

Lot 32 DP 812507, No. 10 Glenn Place, Forster
Area:

659.7m2

Property Key:

24088

Zoning:

R2 Low Density Residential under GLLEP 2014

SUMMARY OF REPORT




Application submitted to construct a new two storey dwelling.
Proposal does not comply with the floor space ratio limitations of GLLEP 2014.
Non-compliance with the floor space ratio discussed.

SUMMARY OF RECOMMENDATION
That Development Application No. 170/2017, for a two storey dwelling located at Lot 32 DP
812507, 10 Glenn Place, Forster, be approved subject to conditions of consent.
FINANCIAL/RESOURCE IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court with inherent cost implications.
LEGAL IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court with inherent cost implications.
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SUBJECT SITE AND LOCALITY

BACKGROUND
20 October 2016

Development application received for two storey dwelling.

1 November 2016

Development application neighbour notified, and also referred to Council's
Ecologist (tree removal) and Natural Systems (water quality assessment).

1 December 2016

Letter sent to applicant advising that amended plans may be required for
variation to the LEP controls relating to floor space ratio, or provide
written justification for the proposed variation with LEP requirements.

6 December 2016

Written request for variation submitted to Council by applicant. Applicant
informed by Council that the determination of the application would be at
a Council meeting due to non-compliance with LEP requirements.

PROPOSAL
The proposed development is for a new two storey dwelling on a vacant residential allotment.
The design is a modern brick structure with a mix of gable and skillion sheet metal roof elements.
The street frontage is addressed with a front entry door and double garage, along with windows
servicing habitable rooms over two (2) levels.
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SITE DESCRIPTION
The subject site is a mildly sloping block falling from south to north, with approximatley 1.5m of
fall between the south-east corner at the front down to the north-west corner in the rear. The
allotment is located on the northern side of a cul-de-sac head, and is an unconventional
rectangular shape (narrower at the street frontage, and wider at the rear).
The existing site is vacant with the exception of boundary fencing, and contains only one (1)
large Spotted Gum tree located in the centre of the allotment. The remainder of the site has a
covering of maintained grass.
REPORT
The following matters listed under Section 79C of the Environmental Planning and Assessment
Act, 1979, are relevant in considering this application:
a)

The provisions of any environmental planning instrument; any proposed instrument
that is or has been the subject of public consultation and which have been notified
to the consent authority; any DCP; any planning agreement that has been entered
into under section 93F, or any draft planning agreement that a developer has offered
to enter into under section 93F; any matters prescribed by the regulations; any
coastal zone management plan that apply to the development application on the
subject land.

Great Lakes Local Environmental Plan 2014 (GLLEP 2014)
Under GLLEP 2014 the development site is zoned R2 Low Density Residential. Mapping
indicates that there is a 0.5:1 Floor Space Ratio (FSR) requirement and a maximum height of
dwellings of 8.5m. The objectives of the R2 zone are:



To provide for the housing needs of the community within a low density residential
environment.
To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

Dwellings are permitted with consent on the land. The proposed dwelling is not expected to
conflict with objectives of the residential zone, which applies to this site. The proposed dwelling
complies with the height requirements; however the design exceeds the Floor Space Ratio (FSR)
limitation with a calculated floor space ratio of 0.57:1.
Using the calculation formula excluding nominated portions of a design, the maximum floor space
ratio of 0.5:1 for the subject site of 659.7m² is 329.85m².
The proposed design for consideration before Council has a floor space ratio of 381.5m², which
is seven percent (7%) above the specified maximum. This equates to a floor area of 51.65m²
over the 0.5:1 allowable ratio.
Clause 4.6 of the LEP allows for flexibility in applying certain development standards to
development applications. The relevant sections of Clause 4.6 have been listed and discussed
below.

DEVELOPMENT CONTROL UNIT Meeting of MIDCOAST COUNCIL held 15 FEBRUARY 2017

Page 48

Clause 4.6 Exceptions to development standards
1.

The objectives of this clause are as follows:
a)
b)

to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

Comment:

The dwelling design proposed incorporates a larger than average garage
and storage area on the ground storey of the dwelling. Traditionally in
residential areas of Forster, Council has approved a garage size of two (2)
car spaces within the dwelling garage - directly influenced by the off-street
car parking requirements of the Council Development Control Plan. This is
reflected in calculation methods for floor space ratio under the GLLEP,
which exclude required car parking with the dwelling garage from the floor
space ratio calculations.
In this instance, the Applicants propose additional off-street car parking
(space to accommodate 4 cars in total) on the ground storey and a
separate workshop/storage area. It is this additional garage space and
storage area (included in Council's calculation of floor space ratio during
assessment) that have caused the maximum floor space ratio of the 0.5:1
to be exceeded, and therefore a non-compliance with Council's Local
Environmental Plan.
An extensive letter of justification for the design was provided to Council by
the Applicant (copy on file).
Whilst these additional ground floor storage areas within the building are
unconventional for the local area, they will act in lieu of any additional
detached storage shed/garage structure which would be permissible under
Council's Development Control Plan.
If the dwelling design before Council were to be approved, there will not be
sufficient space on the subject block to later construct a separate
garage/storage shed.
The proposal may provide a better outcome for the locality (as per section
1(b) above) as the storage provided by the additional ground storey space
will accommodate various work trailers, a boat and caravan which may
otherwise be stored in front of the dwelling or on the street.
Accommodating these items off-street will provide a better streetscape for
the location and better vehicle movement in the street cul-de-sac turning
area.
Given the moderate nature of the variation, (0.7 over the prescribed
maximum ratio of 0.5:1) it is considered that flexibility in this instance is
reasonable and will provide a better outcome.

2.

Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development
standard that is expressly excluded from the operation of this clause.
Comment:

The FSR of a building is not a development standard that is excluded from
the operation of this clause.
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3.

Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:
a)
b)

that compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
development standard.

Comment:

The applicant has made a written request under 4.6 of the LEP to consider
the variation to the FSR limitation.

The objectives of Clause 4.4 Floor Space Ratio are as follows:
a)
b)
c)
d)

to ensure that the scale of proposed buildings is compatible with the existing
environmental character and the desired future urban character of the locality,
to encourage a diversity of development on land in business zones, which is unlikely
to prejudice the supply of retail or business floor space in those zones,
to permit a floor space ratio that will provide a transition in built form and land use
intensity,
to encourage residential development that is consistent with AS 4299-1995,
Adaptable housing.

The applicant has provided a written request detailing the following issues as justification
for the non-compliance:







It is unreasonable that additional garage and storage space be taken into account as
part of the floor space ratio calculation as this area will never be "liveable space".
The reasons for the additional space on the ground floor is to accommodate a
caravan, a boat and two(2) work trailers. If these items were to be stored outside it
would be an eyesore for the cul-de-sac and impact the streetscape. The small cul-desac is not big enough for items to be stored on the road.
The workshop will be used to store ladders/scaffolds and tools which will avoid
storing them outside beside the dwelling, which would create an eyesore for the
neighbouring properties.
The proposed dwelling design is in harmony with the other houses within the
subdivision.
Due to the absence of objections and the minor deviation from the FSR we provide a
written request for variance.

A copy of the submission from the applicant is contained on the DA file.
The proposal has been considered against Section 79C of the Environmental Planning and
Assessment Act and it is considered that there are sufficient planning grounds to justify
contravention of the development standard.
4.

Development consent must not be granted for development that contravenes a
development standard unless:
a)

b)

the consent authority is satisfied that:
i. the applicant’s written request has adequately addressed the matters required to
be demonstrated by subclause (3), and
ii) the proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out, and
the concurrence of the Director-General has been obtained.
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Comment:

It is considered that the applicant's written request has adequately
addressed the matters required to be demonstrated by subclause (3).
The proposed development will be in the public interest as it is consistent
with the objectives of the Floor Space Ratio development standard and the
objectives of the R2 zone that it is proposed to be carried out within.
The Director General’s office has previously advised Council that
concurrence may be assumed as detailed in Planning Circular PS 08-003.
A copy of the letter advising this and a copy of the circular is on file for the
viewing of the Development Control Unit (DCU).

5.

In deciding whether to grant concurrence, the Director-General must consider:
a)
b)
c)

whether contravention of the development standard raises any matter of significance
for state or regional environmental planning, and
the public benefit of maintaining the development standard, and
any other matters required to be taken into consideration by the Director-General
before granting concurrence.

Comment:

The Director General’s office has previously advised Council that
concurrence may be assumed as detailed in Planning Circular PS 08-003.
A copy of the letter advising this and a copy of the circular is on file for the
viewing of the Development Control Unit (DCU).

6.

Not relevant to application.

7.

After determining a development application made pursuant to this clause, the consent
authority must keep a record of its assessment of the factors required to be addressed in
the applicant’s written request referred to in subclause (3).

8.

Not relevant to application.

Great Lakes Development Control Plan
The proposed development generally complies with Council's Development Control Plan and
meets all numerical building setback controls.
A minor variation has been sought relating to Clause 5.4(1) of the Development Control Plan
which limits the maximum wall length to 12m without articulation.
The proposed upper storey design contains a 13.3m wall length on the eastern elevation. This
1.3m exceedance of the general building design standard is considered very minor by Council,
and will not impact on the streetscape or local amenity of the area. A total of four (4) windows
have been provided to the length of non-compliant wall, and this provides some visual break from
the length of wall. No submissions were received from the adjoining landowners on the matter.
Given that the dwelling will meet the required side boundary setbacks, it is considered that a
variation to the maximum wall length is supported in this instance.
b)

The likely impacts of development including environmental impacts on both natural
and built environments and social/economic impacts in the locality

Context and Setting
Whilst the dwelling design will result in a non-compliance with Council's FSR requirements, it is
considered that the designer has attempted to combine all the vehicle and additional associated
residential storage requirements into a single dwelling structure rather than requiring additional
detached garage/shed structures. As a result, it is considered that the development is in context
with the residential setting.
The proposed dwelling design presents to the street as a normal single dwelling house, and does
not have an excessively bulky or over-sized appearance when viewed from Glenn Place. The site
is located at the end of a cul-de-sac and will not be subject to large amounts of passing traffic.
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Site Design and Internal Layout
The site design and internal layout of the development proposed by the application is considered
to be reasonable with an acceptable impact on adjoining premises and the locality.
Views
The proposed dwelling is not considered to pose an unreasonable level of impact on the views
available from the surrounding properties.
Visual Impact
Given that the development is consistent with the surrounding locality, it is considered that the
visual impact is not unreasonable with regard to the existing natural and built environment.
Cumulative Impacts
In this instance it is considered that a variation to the FSR requirements are supported given the
development is not out of character with the existing built environment. As this type of variation is
a case by case scenario, it is not considered that it will have negative cumulative impacts for the
locality.
c)

The Suitability of the Site for the Development

Section 88B Instrument Impacts
The subject site is deemed suitable for the proposal.
d)

Any Submissions Made in Accordance with the Act or Regulations

The application was notified to adjoining owners in accordance with Council’s Policy and no
submissions were received.
e)

The Public Interest

Approval of the development application is not considered to raise negative impacts with regards
to the public's interest.
CONCLUSION
It is concluded that the application for a two storey dwelling resulting in a maximum 0.570:1 Floor
Space Ratio is considered acceptable upon this site. Clause 4.6 of the GLLEP "Exceptions to
Development Standards" has been considered and it is found that the proposal meets the
objectives of Clause 4.4 "Floor Space Ratio" standards as well as satisfying the overall objectives
of the R2 Low Density Residential zone.
RECOMMENDATION
That Development Application No. 170/2017, for a two storey dwelling located at Lot 32
DP812507, 10 Glenn Place, Forster be approved subject to conditions of consent.
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GENERAL CONDITIONS
1.

Development in accordance with approved plans
The development must be implemented in accordance with the plans and supporting
documents set out in the following table except where modified by any conditions of this
consent.
Plan type/Supporting Plan No. & version
Document
Site plan
Drawing No. 1016-3,
sheet 5 of 6
Ground floor plan
Drawing No. 1016-3,
sheet 2 of 6
Upper floor plan and Drawing No. 1016-3,
section
sheet 3 of 6
Elevations
Drawing No. 1016-3,
sheet 1 and 4 of 6

Prepared by
Riordan's
Service
Riordan's
Service
Riordan's
Service
Riordan's
Service

Dated
Design 11/10/2016
Design 11/10/2016
Design 11/10/2016
Design 11/10/2016

The approved plans and supporting documents endorsed with the Council stamp and
authorised signature must be kept on site at all times while work is being undertaken.
Reason: Information and to ensure compliance.
2.

Compliance with National Construction Code Series- Building Code of Australia
All building work must be carried out in accordance with the requirements of the National
Construction Code Series - Building Code of Australia as in force on the date the application
for the relevant construction certificate or complying development certificate was made.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.

3.

Insurance requirements under Home Building Act 1989
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates has been given documentary evidence or written notice of the following information:
a)

b)

in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii)
if the contractor is required to have a contract of insurance for any authorised
works, a Statement of Cover with the name of the insurer by which the work is
insured under Part 6 of that Act .
in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii)
if the owner-builder is required to hold an owner-builder permit under that Act,
the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the work
relates has been given the notice of the updated information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
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4.

Notification of Home Building Act 1989 requirements
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the following
information:
a)
in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii)
the name of the insurer by which the work is insured under Part 6 of that Act,
b)
in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii)
if the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.
If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the updated
information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
5. Adjustment to utility services
All adjustments to existing utility services made necessary by the development are to be
undertaken at no cost to Council.
Reason: To ensure utility services remain in a serviceable condition.
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE
The following conditions must be complied with prior to the issue of any construction
certificate:
6. Structural details
Prior to the issue of a construction certificate, structural drawings prepared by a suitably
qualified and experienced structural engineer must be submitted to and approved by the
certifying authority. The plans must include details for:

All reinforced concrete floor slabs and/or beams or raft slab (having due regard to the
possible differential settlement of the cut and fill areas.

Footings of the proposed structure.

Structural steel beams/columns.
Reason: To ensure structural stability and safety.
7. Plans of retaining walls and drainage
other approved methods of preventing the movement of soil, where excavation or fill
exceeds 600mm above or below the existing ground level, must be submitted to and
approved by the certifying authority, Adequate provision must be made for drainage in the
design of the structures.
Reason: To ensure site stability and safety.
8. MidCoast Water approval
Prior to the issue of a construction certificate, a Certificate of compliance from MidCoast
Water, stating that satisfactory arrangements have been made and all payments finalised
for the provision of water supply and sewerage to the development, must be submitted to
the certifying authority.
9.

Reason: To ensure suitable water and sewage disposal is provided to the development.
Driveway levels application
Prior to the issue of a construction certificate, a Driveway Levels Application must be
submitted to Council for approval. A Driveway Levels Application Form must be completed
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and submitted to Council together with the application fee and all required plans and
specifications.
Driveways must be constructed by a qualified/licensed contractor at no cost to Council in
accordance with the driveway levels and construction standards issued by Council.
Reason: To ensure works within Council’s road reserve are constructed to a suitable
standard for public safety.
10. BASIX Certificate
Prior to the issue of a construction certificate, plans and specifications detailing all of the
BASIX Certificate commitments must be submitted to and approved by the certifying
authority. The proposed development must be constructed in accordance with the
requirements of the relevant BASIX Certificate. Where changes to the development are
proposed that may affect the water, thermal comfort or energy commitments, a new BASIX
Certificate will be required.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
11. Bond required to guarantee against damage to public land
Prior to the issue of a construction certificate, a Damage Bond Application form together
with payment of a bond in the amount of $2000 and an administration fee of $320 must be
submitted to Council. The bond is payable for the purpose of funding repairs to any damage
that may result to Council assets from activities/works associated with the construction of
the development and to ensure compliance with Council standards and specifications.

DEVELOPMENT CONTROL UNIT Meeting of MIDCOAST COUNCIL held 15 FEBRUARY 2017

Page 55

A final inspection will be carried out by the responsible Council officer and the bond (minus
any fees required for additional inspections) will be considered for refund:
a)
b)

once all works, including landscaping, driveway construction, turfing, etc, have been
completed, and
following issue of an occupation certificate by the certifying authority.

The damage bond is reviewed periodically and therefore the fee and bond amount payable
will be determined from Council’s current fees and charges document at the time of
lodgement of the damage bond.
Reason: Protection of public assets.
PRIOR TO THE COMMENCEMENT OF ANY WORK ASSOCIATED WITH THIS CONSENT
The following conditions must be satisfied prior to the commencement of any building
construction or subdivision work:
12. Construction certificate required
Prior to the commencement of any building or subdivision construction work (including
excavation), a construction certificate must be issued by a certifying authority.

13.

14.

15.

16.

Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 6591 7222.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
Notification of commencement and appointment of principal certifying authority
Prior to the commencement of any building or subdivision construction work (including
excavation), the person having the benefit of the development consent must appoint a
principal certifying authority and give at least two (2) days' notice to Council, in writing, of the
persons intention to commence construction work.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
Site access
Public access to the site and building works, materials and equipment on the site is to be
restricted, when building work is not in progress or the site is unoccupied. The public safety
provisions must be in place prior to the commencement of any demolition, excavation or
building works and be maintained throughout construction.
Reason: To ensure public health and safety during the construction of the development.
Installation of erosion & sediment control measures
Prior to the commencement of work, erosion and sediment controls must be in place in
accordance with Great Lakes Council Erosion and Sediment Control Policy and “The Blue
Book – Managing Urban Stormwater (MUS): Soils and Construction” (Landcom). In
particular, the following erosion and sediment control measures must be installed:
a) Silt fence or sediment barrier.
b) Temporary driveway from the edge of road to the building site.
c) Temporary downpipes immediately upon installation of the roof covering.
Note: Council may impose on-the-spot fines for non-compliance with this condition.
Reason: To protect the environment from the effects of erosion and sedimentation.
Toilet facilities - sewered areas
the work site at the rate of one toilet for every 20 persons or part of 20 persons employed at
the site. Each toilet provided must be a standard flushing toilet connected to a public sewer.
Reason: To maintain public health.

17. Site construction sign
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Prior to the commencement of work, a sign or signs must be erected in a prominent position
at the frontage to the site.
a)
showing the name, address and telephone number of the principal certifying
authority for the work, and
b)
showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours,
and
c)
stating that unauthorised entry to the work site is prohibited.
The sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
CONDITIONS TO BE SATISFIED DURING DEVELOPMENT WORK
The following conditions must be complied with during any development work:
18. Construction times
Construction and/or demolition works, including deliveries on or to the site must not
unreasonably interfere with the amenity of the neighbourhood and must occur only in
accordance with the following:
Monday to Friday, from 7 am to 6 pm.
Saturday, from 8 am to 1 pm.
No construction and/or demolition work, including deliveries are to take place on Sundays or
Public Holidays.
Reason: To maintain amenity during construction of the development.
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19. Builders rubbish to be contained on site
All builders rubbish is to be contained on the site in a suitable waste bin/enclosure. Building
materials must be delivered directly onto the property. Footpaths, road reserves and public
reserves must be maintained clear of rubbish, building materials and other items at all times.
Reason: To ensure that materials and waste do not adversely affect traffic or pedestrian
safety and amenity.
20. Maintenance of sediment and erosion control measures
Sediment and erosion control measures must be maintained at all times until the site has
been stabilised by permanent vegetation cover or hard surface.
Reason: To protect the environment from the effects of erosion and sedimentation.
21. Survey of building location
A survey certificate prepared by a registered surveyor must be submitted to the certifying
authority at the following stages of the development:
a)
b)

Prior to the construction of footings or first completed floor slab showing the area of
land, building under construction and boundary setbacks.
Upon completion of the roof timbers, before roofing is laid, indicating the ridge height to
AHD.

Reason: To ensure compliance with the approved plans.
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE
The following conditions must be satisfied prior to any occupation or use of the building:
22. Works to be completed
The building/structure or part thereof must not be occupied or used until an interim
occupation/final occupation certificate has been issued in respect of the building or part.
Reason: To ensure compliance with the development consent and statutory requirements.
23. Sealed driveway in accordance with approved Driveways Level Application
Prior to the issue of a final occupation certificate, a driveway must be constructed from the
edge of the road formation to the property boundary in accordance with the approved
Driveway Levels Application. Written confirmation from Council must be obtained stating
that the constructed driveway is to Councils' satisfaction.
Reason: To ensure suitable vehicular access to the development.
24. Internal driveway in accordance with the approved plans
Prior to the issue of a final occupation certificate, a driveway must be constructed from the
property boundary to the proposed car spaces in accordance with the approved plans.
Reason: To ensure suitable vehicular access is provided to the development.
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25. BASIX Compliance
Prior to the issue of a final occupation certificate, all of the required commitments listed in
the BASIX certificate must be fulfilled.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
26. MidCoast Water Certificate of Attainment
Prior to the issue of a final occupation certificate, a certificate of attainment from MidCoast
Water, stating that satisfactory arrangements have been made for the provision of MidCoast
Water Services to the development, must be submitted to the principal certifying authority.
Reason: To ensure suitable water and sewage disposal is provided to the development.
27. Stormwater treatment system
Prior to issue of any occupation certificate, the raingarden must be constructed in
accordance with the approved plans (Section A-A Sheet 3 of 6, Site Plan Sheet 5 of 6),
including any amendments contained on these plans and conditions. The raingarden must
meet the following criteria:
a)

b)
c)

d)

e)

f)

g)

Have a minimum filter surface area of 8m2 and positioned along the contours. The
raingarden is to receive overflow from a 4KL rainwater tank collecting a minimum 50%
of the roof area. The remaining 50% of roof area not draining to the rainwater tank is to
be connected directly to the raingarden. Runoff from the driveway area is to be
collected and directed to the raingarden in accordance with the designs submitted.
Have a minimum of 800mm fall from the raingarden inlet to the outlet discharge point
into the stormwater system.
Be consistent with the specifications contained in Great Lakes Council's Fact Sheet
'Designing a raingarden: Water Sensitive Design section, Great Lakes Development
Control Plan' (April 2014) containing (from the base) 150mm of washed 5mm gravel
housing a 90mm slotted drainage pipe, 100mm of course washed sand with particle
size of 1mm, 400mm of sandy loam filter media and 100mm of depth for water
detention. The top of the garden is to be finished a minimum of 50mm (freeboard)
above the maximum water level water collection.
Contain filter media of uniform sandy loam texture consistent with the specifications
contained in Great Lakes Council's Fact Sheet 16 ‘Filter Media for Raingardens:
Guidance for Water Sensitive Provisions of the Great Lakes Development Control
Plan' (April 2014).
Have a 90mm slotted drainage pipe at the base of the raingarden is to be laid on a
1:100 grade and connected to the kerb and gutter via a suitably manufactured kerb
adaptor. Drainage lines within the road reserve must be sewer grade or other
approved equivalent and connected to the kerb and gutter by a rigid kerb adaptor. All
drainage works must be installed by a suitably qualified person and in accordance with
the requirements of Australian Standard AS/NZS 3500.3: Plumbing and drainage –
Stormwater drainage.
Contain an overflow pipe finished 100mm above the sandy loam filter media and
topped with a grated cap so that the raingarden retains 100mm of water following
rainfall.
Inlet pipes to the raingarden from the rainwater tank, roof and driveway are to contain
rock protection to prevent erosion.
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h)

i)

j)

Have 50% of the raingarden area planted with a minimum of 2 species from Great
Lakes Council's Fact Sheet 15 ‘Local Plant Selection for Raingardens, Guidance for
Water Sensitive Provisions of the Great Lakes Development Control Plan' (April 2014),
at densities indicated in the fact sheet. The remaining area is to be planted with
species of the owners choosing which are suited to intermittently dry and wet
conditions.
Be protected by sediment and erosion control measures during construction and be
connected to the stormwater and planted after all hardstand areas have been paved /
sealed and cleaned.
Be fully lined on all sides with a 0.75mm HDPE impermeable liner or equivalent to
avoid exfiltration of water into surrounding soils and to protect infrastructure.

Reason: To ensure water quality requirements as contained in the Water Sensitive Design
section of the Great Lakes Development Control Plan are met.
28. Compliance of Raingarden to Plans
Prior to the issue of any occupation certificate, written certification by the builder or plumber
is to be submitted to the certifying authority that construction levels and drainage lines have
been installed in accordance with the approved stormwater drainage plans and conditions.
Reason: To ensure compliance with Council's water quality objectives and comply with the
Water Sensitive Design section of the Great Lakes Development Control Plan
and ensure that the raingarden is constructed in accordance with approved plans
and standards and conditions of consent.
29. Raingarden Maintenance
Prior to issue of any occupation certificate a permanent notice identifying the location of the
raingarden is to be displayed in the metre box or other visible locations on the property.
The raingarden shall be maintained by the owner in perpetuity including free draining filter
media and approved plant species and densities (including the removal of weeds) and
protection from erosion and scour within the raingarden.
Reason: To ensure that ongoing compliance with the Water Sensitive Design section of
the Great Lakes Development Control Plan.
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ANNEXURES
A:

Site Plan and Elevations.
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3

DA 206/2017 - ALTERATIONS & ADDITIONS BLUEYS BEACH
Report Author
David Underwood, District Building Surveyor
File No. / ECM Index DA206/2017
Date of Meeting

74

NEWMAN

AVE

15 February 2017

DETAILS
Date Received:

7 November 2016

Applicant:

Moore Design

Owner:

Gratekey PTY LTD & Ms T Sullivan

Land:

Lot 5 DP 21465, No. 74 Newman Ave, Blueys Beach
Area:

544m2

Property Key:

33984

Zoning:

R2 Low Density Residential under GLLEP 2014

SUMMARY OF REPORT





Application submitted for alterations and additions to an existing two storey dwelling
Proposal does not comply with the floor space ratio limitations of GLLEP 2014
Non-compliance with the floor space ratio discussed
Issues associated with beach front deck extension discussed with regards to coastal
erosion and consistency with existing setbacks.

SUMMARY OF RECOMMENDATION
That Development Application No. 206/2017, for alterations and additions to an existing two
storey dwelling located at Lot 5 DP 21465, 74 Newman Avenue, Blueys Beach, be approved
subject to conditions of consent.
FINANCIAL/RESOURCE IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court with inherent cost implications.
LEGAL IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court with inherent cost implications.
LIST OF ANNEXURES:
A:
B:

Site Plan and Elevations
Survey Plan showing existing beachfront setbacks

LIST OF ATTACHMENTS:
Nil
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SUBJECT SITE AND LOCALITY

AERIAL PHOTOGRAPHY OF THE LOCALITY

DEVELOPMENT CONTROL UNIT Meeting of MIDCOAST COUNCIL held 15 FEBRUARY 2017

Page 65

BACKGROUND
8 November 2016

Development application received for alterations and additions
existing two storey dwelling.

to

16 November 2016

Development application neighbour notified, and also referred to Councils
Investigations Engineer regarding Coastal Erosion impacts.

18 November 2016

Letter sent to applicant advising that written request is required for
variation to the LEP controls relating to floor space ratio or plans be
amended to comply with LEP requirements.

7 December 2016

Written request for variation submitted by applicant.

4 January 2017

Comments received from Investigations Engineer supporting additions
subject to a condition that beach front deck being articulated from the
existing residence

PROPOSAL
The proposed development consists of alterations and additions to an existing two storey
dwelling. Changes include the following;




Replacement and extension to south eastern beach front deck,
Proposed extension to north eastern deck with new roof over deck,
Proposed addition to existing garage roof patio to form two bedrooms and a covered
outdoor deck space.

SITE DESCRIPTION
The subject site is located to the south east of Newman Ave, with direct frontage to Blueys
Beach. There is an existing two storey residence located on the site with a large attached garage
fronting Newman Avenue. The site is located in a coastal hazard zone and as such was referred
to Councils Invesitgations Engineer for comment.
REPORT
The following matters listed under Section 79C of the Environmental Planning and Assessment
Act, 1979, are relevant in considering this application:
a)

The provisions of any environmental planning instrument; any proposed instrument
that is or has been the subject of public consultation and which have been notified
to the consent authority; any DCP; any planning agreement that has been entered
into under section 93F, or any draft planning agreement that a developer has offered
to enter into under section 93F; any matters prescribed by the regulations; any
coastal zone management plan that apply to the development application on the
subject land.

Great Lakes Local Environmental Plan 2014 (GLLEP 2014)
Under GLLEP 2014 the development site is zoned R2 Low Density Residential. Mapping
indicates that there is a 0.5:1 Floor Space Ratio (FSR) requirement and a maximum height for
dwellings of 8.5m. The objectives of the R2 zone are:
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To provide for the housing needs of the community within a low density residential
environment.
To enable other land uses that provides facilities or services to meet the day to day needs
of residents.

Dwellings are permitted with consent on the land. The proposed dwelling additions are not
expected to conflict with objectives of the residential zone, which applies to the locality. The
proposed additions result in compliance with the height requirements; however the additions do
exceed the Floor Space Ratio (FSR) limitation as the proposed dwelling additions result in a floor
space ratio of 0.509:1. Clause 4.6 of the LEP allows for flexibility in applying certain development
standards to development applications. The relevant sections of Clause 4.6 have been listed
and discussed below.
Clause 4.6 Exceptions to development standards
1.

The objectives of this clause are as follows:
a)
to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
b)
to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.
Comment:

2.

Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or
any other environmental planning instrument. However, this clause does not apply to a
development standard that is expressly excluded from the operation of this clause.
Comment:

3.

Given the minor nature of the variation, (0.09 over the prescribed ratio) it is
considered that flexibility in this instance is reasonable.

The FSR of a building is not a development standard that is excluded from
the operation of this clause.

Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:
a)
that compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, and
b)
that there are sufficient environmental planning grounds to justify contravening the
development standard.
Comment:

The applicant has made a written request under 4.6 of the LEP to consider
the variation to the FSR limitation. The objectives of Clause 4.4 Floor Space
Ratio are as follows:
a)

b)

c)
d)

to ensure that the scale of proposed buildings is compatible with the
existing environmental character and the desired future urban
character of the locality,
to encourage a diversity of development on land in business zones,
which is unlikely to prejudice the supply of retail or business floor
space in those zones,
to permit a floor space ratio that will provide a transition in built form
and land use intensity,
to encourage residential development that is consistent with AS
4299—1995, Adaptable housing.

DEVELOPMENT CONTROL UNIT Meeting of MIDCOAST COUNCIL held 15 FEBRUARY 2017

Page 67

The applicant has provided a written request detailing the following issues as justification
for the non-compliance:

The proposed development is in harmony with the objectives of the FSR clause
which intended to produce development that is in keeping with the existing bulk and
scale of neighbouring development, the existing local environmental character and
the desired future character of the Blueys Beach coastal village. The proposed
alterations and additions to number 74 Newman aim at improving the current
aesthetic, through the introduction of open spaces, additional landscaping and the
use of a more sympathetic materials pallet.

Due to the absence of objections and the extremely minor deviation from the FSR we
provide a written request for variance.
The proposal has been considered against Section 79C of the Environmental Planning
and Assessment Act and it is considered that there are sufficient planning grounds to
justify contravention of the development standard.
A copy of the submission from the applicant is contained on the DA file.
4.

Development consent must not be granted for development that contravenes a
development standard unless:
a)
the consent authority is satisfied that:
i)
the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and
ii)
the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to
be carried out, and
b)

the concurrence of the Director-General has been obtained.

Comment:

It is considered that the applicant's written request has adequately
addressed the matters required to be demonstrated by subclause (3).

The proposed development will be in the public interest as it is consistent with the
objectives of the Floor Space Ratio development standard and the objectives of the R2
zone that it is proposed to be carried out within.
The Director General’s office has previously advised Council that concurrence may be
assumed as detailed in Planning Circular PS 08-003. A copy of the letter advising this and
a copy of the circular are on file for the viewing of the Council.
5.

In deciding whether to grant concurrence, the Director-General must consider:
a)
b)
c)

whether contravention of the development standard raises any matter of
significance for state or regional environmental planning, and
the public benefit of maintaining the development standard, and
any other matters required to be taken into consideration by the Director-General
before granting concurrence.

Comment:

The Director General’s office has previously advised Council that
concurrence may be assumed as detailed in Planning Circular PS 08-003.
A copy of the letter advising this and a copy of the circular are on file for the
viewing of the Council.
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6.

Not relevant to application.

7.

After determining a development application made pursuant to this clause, the consent
authority must keep a record of its assessment of the factors required to be addressed in
the applicant’s written request referred to in subclause (3).

8.

Not relevant to application.

NSW Coastal Policy 1997
The 1997 NSW Coastal Policy is a Government Policy, which is a prescribed matter pursuant to
Section 79C of the Environmental Planning and Assessment Act 1979. This requires Council to
consider the relevant objectives and strategic actions of the policy when assessing development
applications.
The objectives and strategic actions of the policy have been reviewed in regard to this application
and the development proposal is considered to achieve the relevant objectives and strategic
actions of the policy.
Coastal Design Guidelines for NSW
The Coastal Design Guidelines seek to compliment the Coastal Policy and SEPP 71 and give
guidance in the design of buildings within coastal areas. The Coastal Design Guidelines state,
that new development is to be appropriate to the predominant form and scale of surrounding
development. In this regard it is considered that the dwelling alterations and additions are
consistent with surrounding developments and result in a blending in with the built environment
when viewed from the coast.
Development Control Plan
1)

As the proposed replacement deck is located within a coastal hazard zone the requirements
of Section 4.3 of Great Lakes DCP are applicable. Given that Councils Investigations
engineer has supported approval of the application, subject to conditions; it is considered
that the objectives of the DCP as outlined below have been met.
Objectives



To ensure that development designed and located in response to potential coastal
hazards and does not adversely impact neighbouring properties or public land.
To ensure that development, where possible, avoids the need for physical structures
to protect the development from potential damage caused by coastal hazards.

2)

Assessment of the first floor addition above the existing garage indicates that a required
1.3 metre south western side boundary setback would be required under section 5.5 of
Councils DCP. Given that the first floor addition will be maintaining the side boundary
setback of the existing dwelling and garage it is considered that a variation is supported.

b)

The likely impacts of development including environmental impacts on both natural
and built environments and social/economic impacts in the locality

Context and Setting
Whilst the dwelling additions result in a non-compliance with Councils FSR requirements it is
considered that the designer has attempted to improve the aesthetics of the existing brick
residence, particularly when viewed from Newman Ave. As a result it is considered that the
development is in context with the residential setting.
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In relation to the beach front replacement deck additions, first floor decks are common place for
properties fronting Blueys Beach to allow for optimum views of the coast. The proposed deck
replacement is considered consistent in size and design to that of others fronting the beach and
with no roof proposed over the deck is certainly within the context and setting of the existing built
environment.
In relation to the beach front deck moving slightly closer to the beach front boundary, as the deck
addition will achieve a set back from the beach front boundary consistent with others in the
locality it is felt that the additions to the deck are supported. In order to illustrate the beachfront
setbacks details were requested to show the existing setbacks of properties in the locality, (refer
to the survey plan in annexure "B".)
Site Design and Internal Layout
The dwelling additions have attempted to enhance and improve the design of the existing
residence to achieve a more desired outcome for the site.
Views
The additions are not considered to pose an unreasonable level of impact on the views available
from the surrounding properties.
Privacy (Aural and Visual)
Whilst the application involves additions to both the beach front deck and north eastern side first
floor deck, notification of the proposal rasied no issues from adjoining sites. Given that first floor
decks are common in the residential setting it is considered that the proposed deck additions,
and the dwelling additions, are reasonable with regards to privacy impacts.
Overshadowing
Whilst there will be some additional overshadowing cast by the first floor addition above the
garage, it is not considered that the level of overshadowing on the adjoining site would be
unreasonable.
Visual Impact
Given that the development is consistent with the surrounding locality, it is considered that the
visual impact is not unreasonable with regard to the existing natural and built environment.
Climate Change
Historically Council has had a 15 metre setback for the properties located on the beachfront side
of Newman Ave, with regard to coastal erosion and visual impact; however most of the
properties, if not all, have encroached within this 15 metre area. The reason these properties
were permitted into the 15 metre setback area was that they were required to provide a
geotechnical assessment with regards to coastal erosion for them to be supported. Recently the
15 metre requirement has been deleted from the DCP in place of section 4.3 of Councils DCP
where the objectives of the DCP are as follows;



To ensure that development is designed and located in response to potential coastal
hazards and does not adversely impact neighbouring properties or public land.
To ensure that development, where possible, avoids the need for physical structures to
protect the development from potential damage caused by coastal hazards.
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The requirements within the current development control plan specify that certain applications for
development within the coastal planning area must be accompanied by a report from a coastal
engineer certifying the structure. Together with the current requirements of the DCP and mapping
as detailed in Councils LEP maps, all applications located within the mapped coastal risk
planning area are referred to Councils Investigations Engineer for consideration. On this
occasion the application was referred with no issues raised, given the minor nature of the
proposal, subject to conditions being imposed that the deck be constructed of lightweight
materials, and be of articulated construction independent of the existing dwelling.
Cumulative Impacts
In this instance it is considered that a variation to the FSR requirements are supported given the
development is not out of character with the existing built environment. As this type of variation is
a case by case scenario it is not considered that it will have negative cumulative impacts for the
locality.
c)

The Suitability of the Site for the Development

As the site is located in the Coastal Hazard area it was referred to Councils Investigations
Engineer with no objections raised subject to conditions being imposed.
d)

Any Submissions Made in Accordance with the Act or Regulations

The application was notified to adjoining owners in accordance with Council’s Policy and no
submissions were received.
e)

The Public Interest

Approval of the development application is not considered to raised negative impacts with
regards to the public's interest.
CONCLUSION
It is concluded that the application for alterations and additions to an existing two storey dwelling
resulting in a maximum 0.509:1 Floor Space Ratio is considered acceptable upon this site.
Clause 4.6 of the GLLEP "Exceptions to Development Standards" has been considered and it is
found that the proposal meets the objectives of Clause 4.4 "Floor Space Ratio" standards as well
as satisfying the overall objectives of the R2 Low Density Residential zone.
RECOMMENDATION
That Development Application No. 206/2017, for alterations and additions to an existing two
storey dwelling located at Lot 5 Sec A DP 21465, 74 Newman Ave, Blueys Beach be approved
subject to conditions of consent.
GENERAL CONDITIONS
1. Development in accordance with approved plans
The development must be implemented in accordance with the plans and supporting
documents set out in the following table except where modified by any conditions of this
consent.
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Plan type/Supporting
Document
Cover
Survey Plan
Site Plan
Ground Floor Plan
First Floor Plan
Elevations
Elevations
Elevations
Section

Plan No. &
version
01
02
03
04
05
06
07
08
09

Prepared by

Dated

Moore Design
Moore Design
Moore Design
Moore Design
Moore Design
Moore Design
Moore Design
Moore Design
Moore Design

04/11/16
04/11/16
04/11/16
04/11/16
04/11/16
04/11/16
04/11/16
04/11/16
04/11/16

The approved plans and supporting documents endorsed with the Council stamp and
authorised signature must be kept on site at all times while work is being undertaken.
Reason: Information and to ensure compliance.
2.

Compliance with National Construction Code Series- Building Code of Australia
All building work must be carried out in accordance with the requirements of the National
Construction Code Series - Building Code of Australia as in force on the date the application
for the relevant construction certificate or complying development certificate was made.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.

3.

Insurance requirements under Home Building Act 1989
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates has been given documentary evidence or written notice of the following information:
a)

b)

in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii) if the contractor is required to have a contract of insurance for any authorised
works, a Statement of Cover with the name of the insurer by which the work is
insured under Part 6 of that Act .
in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii) if the owner-builder is required to hold an owner-builder permit under that Act, the
owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the work
relates has been given the notice of the updated information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
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4.

Notification of Home Building Act 1989 requirements
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the following
information:
a)

b)

in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii) the name of the insurer by which the work is insured under Part 6 of that Act,
in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii) if the owner-builder is required to hold an owner-builder permit under that Act, the
number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the updated
information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
5.

Adjustment to utility services
All adjustments to existing utility services made necessary by the development are to be
undertaken at no cost to Council.
Reason: To ensure utility services remain in a serviceable condition.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE
The following conditions must be complied with prior to the issue of any construction
certificate:
6.

Structural details
Prior to the issue of a construction certificate, structural drawings prepared by a suitably
qualified and experienced structural engineer must be submitted to and approved by the
certifying authority. The plans must include the following details:


The replacement beach front deck must be constructed of lightweight materials and
be of articulated construction independent of the existing dwelling.

Reason: To ensure the deck is of independent construction from the dwelling with regard
to reducing any impacts associated with coastal erosion.
7.

MidCoast Water approval
Prior to the issue of a construction certificate, a Certificate of compliance from MidCoast
Water, stating that satisfactory arrangements have been made and all payments finalised
for the provision of water supply and sewerage to the development, must be submitted to
the certifying authority.
Reason: To ensure suitable water and sewage disposal is provided to the development.
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8.

Bond required to guarantee against damage to public land
Prior to the issue of a construction certificate, a Damage Bond Application form together
with payment of a bond in the amount of $2000 and an administration fee of $320 must be
submitted to Council. The bond is payable for the purpose of funding repairs to any damage
that may result to Council assets from activities/works associated with the construction of
the development and to ensure compliance with Council standards and specifications.
A final inspection will be carried out by the responsible Council officer and the bond (minus
any fees required for additional inspections) will be considered for refund:
a)
b)

once all works, including landscaping, driveway construction, turfing, etc, have been
completed, and
following issue of an occupation certificate by the certifying authority.

The damage bond is reviewed periodically and therefore the fee and bond amount payable
will be determined from Council’s current fees and charges document at the time of
lodgement of the damage bond.
Reason: Protection of public assets.
PRIOR TO THE COMMENCEMENT OF ANY WORK ASSOCIATED WITH THIS CONSENT
The following conditions must be satisfied prior to the commencement of any building
construction or subdivision work:
9. Construction certificate required
Prior to the commencement of any building or subdivision construction work (including
excavation), a construction certificate must be issued by a certifying authority.
Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 6591 7222.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
10. Notification of commencement and appointment of principal certifying authority
Prior to the commencement of any building or subdivision construction work (including
excavation), the person having the benefit of the development consent must appoint a
principal certifying authority and give at least two (2) days' notice to Council, in writing, of the
persons intention to commence construction work.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
11. Site access
Public access to the site and building works, materials and equipment on the site is to be
restricted, when building work is not in progress or the site is unoccupied. The public safety
provisions must be in place prior to the commencement of any demolition, excavation or
building works and be maintained throughout construction.
Reason: To ensure public health and safety during the construction of the development.
12. Installation of erosion & sediment control measures
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Prior to the commencement of work, erosion and sediment controls must be in place in
accordance with Great Lakes Council Erosion and Sediment Control Policy and “The Blue
Book – Managing Urban Stormwater (MUS): Soils and Construction” (Landcom). In
particular, the following erosion and sediment control measures must be installed:
a) Silt fence or sediment barrier.
b) Temporary downpipes immediately upon installation of the roof covering.
Note: Council may impose on-the-spot fines for non-compliance with this condition.
Reason: To protect the environment from the effects of erosion and sedimentation.
13. Toilet facilities - sewered areas
Prior to the commencement of work, toilet facilities must be provided at or in the vicinity of
the work site at the rate of one toilet for every 20 persons or part of 20 persons employed at
the site. Each toilet provided must be a standard flushing toilet connected to a public sewer.
Reason: To maintain public health.
14. Site construction sign
Prior to the commencement of work, a sign or signs must be erected in a prominent position
at the frontage to the site.
a) showing the name, address and telephone number of the principal certifying authority
for the work, and
b) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
c) stating that unauthorised entry to the work site is prohibited.
The sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
CONDITIONS TO BE SATISFIED DURING DEVELOPMENT WORK
The following conditions must be complied with during any development work:
15. Construction times
Construction and/or demolition works, including deliveries on or to the site must not
unreasonably interfere with the amenity of the neighbourhood and must occur only in
accordance with the following:
Monday to Friday, from 7 am to 6 pm.
Saturday, from 8 am to 1 pm.
No construction and/or demolition work, including deliveries are to take place on Sundays or
Public Holidays.
Reason: To maintain amenity during construction of the development.
16. Builders rubbish to be contained on site
All builders rubbish is to be contained on the site in a suitable waste bin/enclosure. Building
materials must be delivered directly onto the property. Footpaths, road reserves and public
reserves must be maintained clear of rubbish, building materials and other items at all times.
Reason: To ensure that materials and waste do not adversely affect traffic or pedestrian
safety and amenity.
17. Maintenance of sediment and erosion control measures
Sediment and erosion control measures must be maintained at all times until the site has
been stabilised by permanent vegetation cover or hard surface.
Reason: To protect the environment from the effects of erosion and sedimentation.
18. Standards for demolition work
All demolition works must be undertaken in accordance with the provisions of Australian
Standard AS 2601: The demolition of structures. Prior to demolition, all services must be
disconnected and capped off.
Reason: To protect public health and safety.
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19. Survey of building location
A survey certificate prepared by a registered surveyor must be submitted to the certifying
authority at the following stages of the development:
a)

At completion of the replacement south eastern first floor deck, confirming the setback of
the deck to the south eastern boundary, being a minimum of 4.356metres, in
accordance with the approved plans.

Reason: To ensure compliance with the approved plans.
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE
The following conditions must be satisfied prior to any occupation or use of the building:
20. Works to be completed
The building/structure or part thereof must not be occupied or used until an interim
occupation/final occupation certificate has been issued in respect of the building or part.
Reason: To ensure compliance with the development consent and statutory requirements.
21. Stormwater drainage work
Prior to the issue of a final occupation certificate, stormwater must be disposed of to an
approved drainage system.
Reason: To ensure compliance with the development consent and statutory requirements.
22. BASIX Compliance
Prior to the issue of a final occupation certificate, all of the required commitments listed in
the BASIX certificate must be fulfilled.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
ONGOING USE
23. Premises not to be converted to dual occupancy
The premises must not be converted for dual occupancy purposes without the prior consent
of Council.
Reason: To protect the amenity of adjoining premises.
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ANNEXURES:
Annexure A:

Site Plan and Elevations
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Annexure B:

Survey Plan showing existing beachfront setbacks
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4

DA 161/2017 - DWELLING & CARPORT - 11A
ELIZABETH BEACH
Report Author
David Underwood, District Building Surveyor
File No. / ECM Index DA161/2017
Date of Meeting

PALMTOPS

AVE,

DCU - 15 February 2017

DETAILS
Date Received:

14 October 2016

Applicant:

Mr Ian Sercombe

Owner:

Mr Michael Sharp

Land:

Lot 61 DP 1090584, 11A Palmtops Ave, Elizabeth Beach
Area:

682.2m2

Property Key:

33547

Zoning:

R2 Low Density Residential, GLLEP 2014

SUMMARY OF REPORT
The applicant proposes to construct a portion of the dwelling outside of the nominated building
envelope which is on the title of the land. As such it is recommended that the current 88B
building envelope be extended to incorporate the footprint of the proposed dwelling. In addition
the applicant is proposing to vary a restriction on title with regards to the location of the driveway,
which is supported by Council's Transport Assets Branch.
SUMMARY OF RECOMMENDATION
It is recommended that Development Application DA 161/2017 for construction of a dwelling at
Lot 61 DP 1090584, 11A Palmtops Avenue, Elizabeth Beach be approved subject to conditions.
FINANCIAL/RESOURCE IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court with inherent cost implications.
LEGAL IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court with inherent cost implications.
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SUBJECT SITE AND LOCALITY

BACKGROUND
This allotment is zoned R2 being 682.2m2 and currently has an 88B RATU - building envelope
(See Annexure A).
14 October 2016

Development Application received.

1 November 2016

Application was referred to internal departments of Council with regards to
the proposed variation of the 88B envelope variation and restriction on title
regarding driveway location.

7 December 2016

Council's Transport Assets Branch advises they have no issue with
variation of the driveway restriction.

10 January 2017

Council's Ecologist advises that no issues are raised regarding a change to
the building envelope configuration.

PROPOSAL
The proposed development invloves the construction of a single storey dwelling, being of light
weight construction with a 'colorbond' roof. The applicant has proposed to locate a portion of the
rear deck outside the designated building envelope.
The proposed driveway access for the development also results in a variation to a restriction on
title, which stipulates that the driveway must be located within 4 metres of the south western
corner of the site. In view of this non-compliance with a restriction on title relating to access, the
proposal was referred to Council's Transport Assets Branch for comment.
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SITE DESCRIPTION
The subject site is located on the eastern side of Palmtops Avenue, Elizabeth Beach. The lot falls
away from the street with scattered established Eucalypt trees on the property.
REPORT
The following matters listed under Section 79C of the Environmental Planning and Assessment
Act, 1979, are relevant in considering this application:
a)

The provisions of any environmental planning instrument; any proposed instrument
that is or has been the subject of public consultation and which have been notified
to the consent authority; any DCP; any planning agreement that has been entered
into under section 93F, or any draft planning agreement that a developer has offered
to enter into under section 93F; any matters prescribed by the regulations; any
coastal zone management plan that apply to the development application on the
subject land.

Great Lakes Local Environmental Plan 2014 (GLLEP 2014)
Under GLLEP 2014 the development site is zoned R2 Low Density Residential. Mapping
indicates that there is a 0.5:1 Floor Space Ratio (FSR) requirement and a maximum height of
dwellings of 8.5m. The objectives of the R2 zone are:



To provide for the housing needs of the community within a low density residential
environment.
To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

Dwellings are permitted with consent on the land. The proposed dwelling is not expected to
conflict with objectives of the residential zone, which applies to the locality. The proposed
dwelling results in compliance with the height requirements, given the maximum height is 7.3
metres, and complies with the Floor Space Ratio (FSR) limitations, as the proposed FSR is
0.24:1.
Development Control Plan
5.4 General Building Design
Objectives


To provide a high quality design of new residential development that responds to the
environment in which it is located.

Controls
1.

Garages and carports must have a minimum 500mm setback from the front building line of
the dwelling for which it is provided.

Comments: Whilst the carport is not setback behind the dwelling there are other examples in
the village where garages and carports are located forward of the residence. In addition, it is
considered that in this instance the carport is incorporated into the design of the residence which
contributes positively to the streetscape.
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The proposal is therefore considered consistent with the streetscape setting and meets the
objectives of the DCP.
5.5.2.5 Side and Rear Setback Controls
Comments: A small section at the rear of the northern side wall setback is in non-compliance
with the setback requirements of the DCP, which requires a 1.35m setback due to the wall height
where a 1.303m setback is proposed. Given this is a very minor variation to the DCP of 47mm it
is considered that the variation is supported.
b)

The likely impacts of development including environmental impacts on both natural
and built environments and social/economic impacts in the locality

Context and Setting
The proposal is consistent with the surrounding development.
Site Design and Internal Layout
The proposal is compatilble with the site in configuration, design and internal layout.
Views
The proposal doesn’t impact on the views or outlooks of the surrounding development.
Privacy (Aural and Visual)
The proposed development, being a single storey dwelling with a rear deck, is considered to be
reasoanble with regards to its impact on the privacy of the adjoining sites, given the residential
setting of the locality.
Overshadowing
The proposed dwelling being of single storey design will not unreasonably overshadow adjoining
sites.
Visual Impact
The dwelling design is consistent with the surrounding streetscape and is considered to have a
positive visual impact on the locality.
Access, Transport and Traffic
Given there was a restriction on title with regards to vehicular access, which was not being met
with the proposed design, the application was referred to Council's Transport Assets Branch. The
restriction No. 3 of the 88B instrument stated that vehicular access is restricted to 4 metres from
the south western corner of the lot for safety of vehicular movement from the intersection of
Skyline Place and Palmtops Avenue.
The application was referred to Council's Transport Assets Section who has commented as
follows:
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I have undertaken a site inspection today with Council's Traffic Engineer Richard
Wheatley. Both of us are of the opinion that the S88B restriction regarding limitation
of the driveway location is unwarranted given the minor lot yield of the cul de sac
opposite (6 lots). When viewed from the intersection, it makes no difference to
sightlines as to which side of the lot frontage that a driveway is constructed.
Accordingly I will prepare conditions of consent that the applicant extinguish the
restriction.
Utilities
All utilities are available to the site.
Flora and Fauna
The application was referred to Council's Natural Systems Section who has commented as
follows:
The proposal seeks to remove eleven (11) trees and retain three (3) trees on the
subject land. This extent of tree removal is a consequence of the building footprint
and driveway. Tree removal appears to have been minimised. The proposal:







Removes or modifies an area of 682m2 of habitat potentially (building envelope
area) utilised by urban biodiversity and clears eleven (11) remnant native trees
from the urban matrix
Reduces the habitat available for threatened species in urban Pacific Palms
including the Koala (six preferred Koala food trees are removed)
Increases human occupation and disturbance impacts, including traffic,
domestic pets, noise, lighting, etc
Potentially increases the risks of pollution of the downstream receiving waters
Alters the urban amenity through the removal and modification of trees and
native vegetation

The development is not confined to the nominated building envelope. The extension
beyond the building envelope probably causes the removal of one (1) additional tree
that would otherwise be retained had the footprint been confined to the envelope.
This tree is a Tallowwood with a 50cm trunk diameter. It is of only fair form and
condition and is within 4.5-metres of the building envelope. Given the proximity of the
tree to the envelope and its' sub-optimal form; I do not object to the extension of the
building footprint outside the building envelope in this case.
Cumulative Impacts
In this instance it is considered that a variation to the building envelope is supported given the
development is not out of character with the existing built environment. As such it is not felt that
approval of the application will have negative cumulative impacts.
c)

The Suitability of the Site for the Development

Section 88B Instrument Impacts
The subject allotment is affected by Restrictions as to User (Section 88B instrument). There are
four (4) restrictions on title which are of particular relevance to the proposal in which two (2) will
be required to be varied or modified by the proposed development which are as follows:
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1.

Restriction No. 1 of the instrument nominated a building envelope (R) on the allotment
which requires each new dwelling and ancillary structures to be constructed within the
building envelope.

Comments: As the design of the dwelling generally complies with Council's controls it is
considered that the proposal is not unreasonable for its residential setting and therefore the
variation of the envelope is supported.
2.

Restriction No. 2 states that the area within the building envelope is to be managed as a
fuel free fire protection zone and the area outside the envelope is to be managed as a fuel
reduced fire protection zone.

Comments: As a condition of consent will be imposed stating that the entire site be managed as
an inner protection zone as defined in Planning for Bushfire Protection 2006, it is considered that
the restriction on title has been met.
3.

Restriction No. 3 states that vehicular access to the lot burdened is restricted to a distance
of 4 metres from the south western corner of the lot due to safety for vehicular movement
from the intersection of Skyline Place and Palmtops Avenue.

Comments: Council's Transport Assets Branch has assessed the altered location of the
driveway, which is in non-compliance with the covenants, and has no issue with the proposed
driveway location, subject to a condition being required that the restriction on title be
extinguished.
4.

Restriction No. 4 states that the removal of trees from the site being restricted to the area
of the specified building envelope on Lots 61 and 62. No other trees shall be removed from
the site unless specific approval has been obtained from Council.

Comments: As Council's Senior Ecologist has assessed and approved the tree removal outside
the building envelope it is considered that no formal variation to the restriction is required, given
that the restriction states that "no other tress shall be removed from the site unless specific
approval has been obtained from the Council'.
Great Lakes Council is named as the authority empowered to release, vary or modify these
restrictions.
d)
Any Submissions Made in Accordance with the Act or Regulations
The application was notified to adjoining owners in accordance with Council’s Policy and no
submissions were received.
e)
The Public Interest
Approval of the subject application will not pose any negative implications with regards to public
interest.
CONCLUSION
The proposed dwelling will be consistent with the streetscape and surrounding built environment.
As such it is considered that the development application be supported subject to conditions
regarding the variation of restrictions on title.
RECOMMENDATION
It is recommended that Development Application DA 161/2017 for construction of a dwelling at
Lot 61 DP 1090584, 11A Palmtops Avenue, Elizabeth Beach be approved with the following
conditions applicable:
GENERAL CONDITIONS
1. Development in accordance with approved plans
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2.

3.

4.

The development must be implemented in accordance with the plans and supporting
documents set out in the following table except where modified by any conditions of this
consent.
Plan type/Supporting Plan
No.
& Prepared by
Dated
Document
version
Cover Sheet
A1.1
Ian
Sercombe 14/10/2016
Architect
BASIX
A1.2
Ian
Sercombe 14/10/2016
Architect
Landscape
A1.3
Ian
Sercombe 14/10/2016
Architect
Site-Roof Plan
A2.1
Ian
Sercombe 14/10/2016
Architect
Floor Plan
A2.2
Ian
Sercombe 04/11/16
Architect
Elevations
A3.1
Ian
Sercombe 14/10/2016
Architect
Elevations
A3.2
Ian
Sercombe 14/10/2016
Architect
Sections & Driveway
A3.3
Ian
Sercombe 14/10/2016
Architect
The approved plans and supporting documents endorsed with the Council stamp and
authorised signature must be kept on site at all times while work is being undertaken.
Reason: Information and to ensure compliance.
Compliance with National Construction Code Series- Building Code of Australia
All building work must be carried out in accordance with the requirements of the National
Construction Code Series - Building Code of Australia as in force on the date the application
for the relevant construction certificate or complying development certificate was made.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
Insurance requirements under Home Building Act 1989
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates has been given documentary evidence or written notice of the following information:
a) in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii) if the contractor is required to have a contract of insurance for any authorised
works, a Statement of Cover with the name of the insurer by which the work is
insured under Part 6 of that Act .
b) in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii) if the owner-builder is required to hold an owner-builder permit under that Act, the
owner-builder permit.
If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the work
relates has been given the notice of the updated information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
Notification of Home Building Act 1989 requirements
Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the following
information:

DEVELOPMENT CONTROL UNIT Meeting of MIDCOAST COUNCIL held 15 FEBRUARY 2017

Page 88

a)

5.

in the case of work for which a principal contractor is required to be appointed:
i)
the name and licence number of the principal contractor, and
ii) the name of the insurer by which the work is insured under Part 6 of that Act,
b) in the case of work to be done by an owner-builder:
i)
the name of the owner-builder, and
ii) if the owner-builder is required to hold an owner-builder permit under that Act, the
number of the owner-builder permit.
If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified above becomes out of date, further work must not
be carried out unless the principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the updated
information.
Reason: Prescribed condition under the Environmental Planning & Assessment
Regulation 2000.
Adjustment to utility services
All adjustments to existing utility services made necessary by the development are to be
undertaken at no cost to Council.
Reason: To ensure utility services remain in a serviceable condition.
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE
The following conditions must be complied with prior to the issue of any construction
certificate:
6. Structural details
Prior to the issue of a construction certificate, structural drawings prepared by a suitably
qualified and experienced structural engineer must be submitted to and approved by the
certifying authority. The plans must include details for:
a)
b)
c)

7.

All reinforced concrete floor slabs and/or beams or raft slab (having due regard to the
possible differential settlement of the cut and fill areas.
Footings of the proposed structure.
Structural steel beams/columns.

Reason: To ensure structural stability and safety.
Plans of retaining walls and drainage
Prior to the issue of a construction certificate plans and specifications of retaining walls or
other approved methods of preventing the movement of soil, where excavation or fill
exceeds 600mm above or below the existing ground level, must be submitted to and
approved by the certifying authority, Adequate provision must be made for drainage in the
design of the structures.
Reason: To ensure site stability and safety.

8.

MidCoast Water approval
Prior to the issue of a construction certificate, a Certificate of compliance from MidCoast
Water, stating that satisfactory arrangements have been made and all payments finalised
for the provision of water supply and sewerage to the development, must be submitted to
the certifying authority.
Reason: To ensure suitable water and sewage disposal is provided to the development.

9.

Driveway levels application
Prior to the issue of a construction certificate, a Driveway Levels Application must be
submitted to Council for approval. A Driveway Levels Application Form must be completed
and submitted to Council together with the application fee and all required plans and
specifications.
Driveways must be constructed by a qualified/licensed contractor at no cost to Council in
accordance with the driveway levels and construction standards issued by Council.
Reason: To ensure works within Council’s road reserve are constructed to a suitable
standard for public safety.

10. Final Landscape Plan
A Final Landscape Plan and Schedule, shall be submitted to the certifying authority for
approval prior to the issue of a Construction Certificate.
The Final Landscape Plan and Schedule shall clearly show:
a)

The location of the approved dwelling, and associated features such as driveways,
paths, rain-gardens and utilities
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b)
c)

d)
e)
f)
g)
h)

The locations of all trees that are to be retained; comprising the trees identified in
these conditions
The proposed protection measures to be deployed to protect trees to be retained
from harm and impacts associated with the development (eg. protection fencing,
exclusion areas, hand-installation of stormwater and sewer connections in the critical
root zone of trees to be retained, etc)
The use of predominantly native flora species that grow in coastal locations and
littoral rainforests in the Pacific Palms locality
Details of plant species to be used in landscaping including quantities, densities and
height and spread at maturity
Details of planting locations
Details of planting procedure and maintenance
The planting of at least four (4) appropriate local native tree species (such as
Tuckeroo, Cheese Tree, etc), particularly on site boundaries to assist soften the
development and provide urban habitat for wildlife. At least two (2) of these trees are
to be planted in the front building setback.

Reason: To provide landscaping to the subject land for local amenity and to partially
compensate for the removal of trees from the land.
11. Bond required to guarantee against damage to public land
Prior to the issue of a construction certificate, a Damage Bond Application form together
with payment of a bond in the amount of $2000 and an administration fee of $320 must be
submitted to Council. The bond is payable for the purpose of funding repairs to any damage
that may result to Council assets from activities/works associated with the construction of
the development and to ensure compliance with Council standards and specifications.
A final inspection will be carried out by the responsible Council officer and the bond (minus
any fees required for additional inspections) will be considered for refund:
a)
b)

once all works, including landscaping, driveway construction, turfing, etc, have been
completed, and
following issue of an occupation certificate by the certifying authority.

The damage bond is reviewed periodically and therefore the fee and bond amount payable
will be determined from Council’s current fees and charges document at the time of
lodgement of the damage bond.
Reason: Protection of public assets.
12. Construction of buildings in bushfire-prone areas (multiple BAL)
Prior to the issue of a construction certificate, plans and specifications detailing the
construction of the building to Bushfire Attack Level (BAL) 19 for the north, south and
eastern elevations and (BAL) 12.5 for the remaining front western elevation as defined in
Australian Standard AS 3959-Construction of buildings in bushfire-prone areas and section
A3.7 Addendum Appendix 3 of "Planning for Bush Fire Protection" must be submitted to and
approved by the certifying authority.
Reason: To ensure the development complies with bush fire construction standards.
13. Waste management plan
Prior to the issue of a Construction Certificate, a waste management plan prepared in
accordance with the requirements of Council’s Waste Management Policy must be
submitted to and approved by the certifying authority.
Reason: To ensure adequate and appropriate management of waste and recycling.
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14. Amendment to the Building Envelope on the land
The Registered Proprietor of the land shall ensure that the Restriction on the use of land (R)
being the building envelope, in the Deposited Plan No. 1090584 that applies to the subject lot
61 is amended to include the dwelling footprint, inclusive of attached rear eastern deck, as
shown on the plan entitled "Site-Roof Plan", prepared by Ian Sercombe Architect, with
Drawing No. A2.1, dated 14/10/2016.
Prior to the issue of a construction certificate evidence of the completion of the amendment to
the building envelope shall be submitted to MidCoast Council.
Reason: To provide a legal footprint for the development of the approved dwelling.
15. Restriction on title be extinguished
Restriction number 3 of the Section 88B Instrument created by DP 1090584 is to be
extinguished.
Prior to the issue of a construction certificate evidence that the restriction has been
extinguished must be submitted to MidCoast Council.
Reason: To ensure compliance with legal restrictions associated with the land.
PRIOR TO THE COMMENCEMENT OF ANY WORK ASSOCIATED WITH THIS CONSENT
The following conditions must be satisfied prior to the commencement of any building
construction or subdivision work:
16. Construction certificate required
Prior to the commencement of any building or subdivision construction work (including
excavation), a construction certificate must be issued by a certifying authority.
Enquiries regarding the issue of a construction certificate can be made to Council’s
Customer Service Centre on 6591 7222.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
17. Notification of commencement and appointment of principal certifying authority
Prior to the commencement of any building or subdivision construction work (including
excavation), the person having the benefit of the development consent must appoint a
principal certifying authority and give at least two (2) days' notice to Council, in writing, of the
persons intention to commence construction work.
Reason: Statutory requirement under the Environmental Planning and Assessment Act
1979.
18. Site access
Public access to the site and building works, materials and equipment on the site is to be
restricted, when building work is not in progress or the site is unoccupied. The public safety
provisions must be in place prior to the commencement of any demolition, excavation or
building works and be maintained throughout construction.
Reason: To ensure public health and safety during the construction of the development.
19. Installation of erosion & sediment control measures
Prior to the commencement of work, erosion and sediment controls must be in place in
accordance with Great Lakes Council Erosion and Sediment Control Policy and “The Blue
Book – Managing Urban Stormwater (MUS): Soils and Construction” (Landcom). In
particular, the following erosion and sediment control measures must be installed:
a)
b)
c)

Silt fence or sediment barrier.
Temporary driveway from the edge of road to the building site.
Temporary downpipes immediately upon installation of the roof covering.
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Note: Council may impose on-the-spot fines for non-compliance with this condition.
Reason: To protect the environment from the effects of erosion and sedimentation.
20. Pollution prevention sign
Council’s “PREVENT POLLUTION" sign must be erected and maintained in a prominent
position at the frontage of the property so that it is clearly visible to the public for the
duration of construction work.
Council’s "PREVENT POLLUTION" sign can be purchased at Council’s Customer Enquiry
Counter at the Forster, Tea Gardens and Stroud administration buildings.
Reason: To increase industry and community awareness of developer's obligations to
prevent pollution and to assist in ensuring compliance with the statutory
provisions of the Protection of the Environment Operations Act 1997.
21. Toilet facilities - sewered areas
Prior to the commencement of work, toilet facilities must be provided at or in the vicinity of
the work site at the rate of one toilet for every 20 persons or part of 20 persons employed at
the site. Each toilet provided must be a standard flushing toilet connected to a public sewer.
Reason: To maintain public health.
22. Site construction sign
Prior to the commencement of work, a sign or signs must be erected in a prominent position
at the frontage to the site:
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a)
b)
c)

showing the name, address and telephone number of the principal certifying authority
for the work, and
showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
stating that unauthorised entry to the work site is prohibited.

The sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
CONDITIONS TO BE SATISFIED DURING DEVELOPMENT WORK
The following conditions must be complied with during any development work:
23. Construction times
Construction and/or demolition works, including deliveries on or to the site must not
unreasonably interfere with the amenity of the neighbourhood and must occur only in
accordance with the following:
Monday to Friday, from 7 am to 6 pm.
Saturday, from 8 am to 1 pm.
No construction and/or demolition work, including deliveries are to take place on Sundays or
Public Holidays.
Reason: To maintain amenity during construction of the development.
24. Builders rubbish to be contained on site
All builders rubbish is to be contained on the site in a suitable waste bin/enclosure. Building
materials must be delivered directly onto the property. Footpaths, road reserves and public
reserves must be maintained clear of rubbish, building materials and other items at all times.
Reason: To ensure that materials and waste do not adversely affect traffic or pedestrian
safety and amenity.
25. Maintenance of sediment and erosion control measures
Sediment and erosion control measures must be maintained at all times until the site has
been stabilised by permanent vegetation cover or hard surface.
Reason: To protect the environment from the effects of erosion and sedimentation.
26. Compliance with waste management plan
During demolition and/or construction of the development, waste disposal must be carried
out in accordance with the approved waste management plan.
Reason: To ensure waste is minimised and recovered for recycling where possible.
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27. Survey of building location
A survey certificate prepared by a registered surveyor must be submitted to the certifying
authority at the following stages of the development:
a)

Prior to the construction of footings or first completed floor slab showing the area of
land, building under construction and boundary setbacks.

Reason: To ensure compliance with the approved plans.
28. Asset Protection Zone (APZ)
At the commencement of building works and in perpetuity, the entire property must be
maintained as an inner protection area (IPA) as outlined within section 4.1.3 and Appendix 5
of 'Planning for Bush Fire Protection 2006' and the NSW Rural Fire Service's document
'Standard for asset protection zones.
Reason: To provide sufficient space and maintain reduced fuel loads to ensure radiant
heat levels of buildings are below critical limits and to prevent direct flame contact
with a building.
29. Utilities with regard to bushfire protection
Electricity and gas services are to comply with section 4.1.3 of ‘Planning for Bush Fire
Protection 2006’.
Reason: To ensure compliance is achieved with Planning for Bushfire Protection.
30. Landscaping with regard to bushfire protection
Landscaping to the site is to comply with the principles of Appendix 5 of 'Planning for Bush
Fire Protection 2006'.
Reason: To ensure compliance with Planning for Bushfire Protection 2006.
31. Tree Removal
Only trees that are identified to be removed (ie. identified as “existing trees to be removed”) on
the plan entitled Site - Roof Plan, prepared by Ian Sercombe, dated 14/10/2016, with drawing
no. A2.1 and submitted with the development application shall be removed for the construction
of the approved development.
All other trees on and near the land shall be protected from harm during the approved
construction and subsequently managed in accordance with the relevant statutory controls.
Reason:

To manage the removal of trees for the approved development.

32. Procedure for the removal of trees
During the physical removal of the approved tree/s to be removed, the following shall be
adopted at all times:
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a) Tree removal shall be conducted by licensed and qualified arborists or tree removal
contractors.
b) Tree removal personnel shall inspect the crown, foliage and trunks of trees that require
removal immediately prior to any felling to investigate the presence of Koalas. If a Koala
is detected, the tree and no other surrounding trees shall be cleared until the animal has
dispersed of its own free will from the area.
c) Removal of approved trees shall be conducted using dismantling and lowering only (or
other appropriately sensitive techniques) and in a manner that protects trees that are to
be retained on and adjacent to the land.
d) Removal of approved trees shall be conducted in a manner that avoids the movement of
machinery in the root zones of trees that are to be retained.
e) Any damage to trees that are to be retained during the construction of the development
shall be reported immediately to Council’s Tree Management Officer. Remediation or
repair actions identified by this officer shall be conducted on the land to assist minimise
the harm associated with any such damage.
Trees and vegetation removed from the subject land shall be commercially re-used (logs or
mulch), used in site landscaping (as mulch or edging or cover for terrestrial fauna) or
retained and utilised by the occupier of the lot for the purpose of fuel for internal wood
combustion heaters or stoves. Windrowing and pile-burning shall be avoided, except with
the consent of the NSW Rural Fire Service.
Reason: To protect significant trees and minimise the impacts of the development on
native vegetation.
33. Management of Trees to be retained
The construction of the approved development (and associated works) shall be conducted
in a manner that avoids impact, harm or removal of trees that (as required in these
conditions) are to be retained. Stockpiles, machinery and equipment shall not be used or
placed in the root zones of trees that are to be retained. Landform modification (cut/ fill)
shall not occur in the primary root zones of trees that are to be retained.
Those trees that are identified to be retained as specified in these conditions shall be
protected from direct and indirect harm associated with any aspect of the approved
construction. These trees can be pruned (with pruning in accordance to the relevant
Australian Standard) and monitored by the occupier of the land for safety and health.
No trees outside the area of the subject land shall be harmed or removed and such trees
shall be retained in their present state.
Retained trees shall be managed in accordance with the relevant instruments and
legislation.
Reason: To protect trees that are required to be retained.
34. Trees to be retained to be protected by fencing
Prior to the commencement of work, trees that are to be retained must be protected by a
fence(s) so as to minimise disturbance to existing ground conditions within the drip-line of
such trees. The fence must be constructed:
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a)
b)
c)

with a minimum height of 1.2 metres,
outside the drip-line of the tree,
of steel star pickets at a maximum distance of 2 metres between pickets with orange
barrier mesh, or similar, attached to the outside of the fence and continuing around its
perimeter to enclose the tree

The fence must be maintained for the duration of the site clearing, preparation and
construction works and signs must be erected to clearly identify the area as a restricted
access zone.
Reason: To ensure the health and safety of trees during the construction of the
development.
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE
The following conditions must be satisfied prior to any occupation or use of the building:
35. Works to be completed
The building/structure or part thereof must not be occupied or used until an interim
occupation/final occupation certificate has been issued in respect of the building or part.
Reason: To ensure compliance with the development consent and statutory requirements.
36. Implementation of the Landscape Plan
The Registered Proprietor of the land, or their agents, shall fully implement all of the required
actions outlined in the approved final landscape plan as per the instructions set-out in that
plan. The final occupation certificate shall not be issued until such time as the required
landscaping set-out in the final landscaping plan has been appropriately established.
Reason: To appropriately conduct landscaping on the subject land.
37. Sealed driveway in accordance with approved Driveways Level Application
Prior to the issue of a final occupation certificate, a driveway must be constructed from the
edge of the road formation to the property boundary in accordance with the approved
Driveway Levels Application. Written confirmation from Council must be obtained stating
that the constructed driveway is to Councils' satisfaction.
Reason: To ensure suitable vehicular access to the development.
38. Internal driveway in accordance with the approved plans
Prior to the issue of a final occupation certificate, a driveway must be constructed from the
property boundary to the proposed car spaces in accordance with the approved plans.
Reason: To ensure suitable vehicular access is provided to the development.
39. MidCoast Water Certificate of Attainment
Prior to the issue of a final occupation certificate, a Certificate of Attainment from MidCoast
Water, stating that satisfactory arrangements have been made and all payments finalised
for the provision of water supply and sewerage to the development, must be submitted to
the principle certifying authority.
Reason: To ensure suitable water and sewage disposal is provided to the development.
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40. BASIX Compliance
Prior to the issue of a final occupation certificate, all of the required commitments listed in
the BASIX certificate must be fulfilled.
Reason: Prescribed condition under the Environmental Planning and Assessment
Regulation 2000.
41. House numbering
Prior to the issue of a final occupation certificate, the street number must be displayed at the
main driveway entrance approved for the property. The street number for this property is
11A.
Reason: To ensure proper identification of buildings.
42. MidCoast Water Certificate of Attainment
Prior to the issue of a final occupation certificate, a certificate of attainment from MidCoast
Water, stating that satisfactory arrangements have been made for the provision of MidCoast
Water Services to the development, must be submitted to the principal certifying authority.
Reason: To ensure suitable water and sewage disposal is provided to the development.
43. Stormwater treatment system
Prior to issue of any occupation certificate, the raingarden must be constructed in
accordance with the approved plans (Landscape Plan Drawing A1.3), including any
amendments contained on these plans and conditions. The raingarden must meet the
following criteria:
a)

b)
c)

d)

e)

Have a minimum filter surface area of 5.3m2 and positioned along the contours. The
raingarden is to receive overflow from a 3KL rainwater tank collecting a minimum
100% of the roof area. Runoff from the driveway area is to be collected and directed to
the raingarden in accordance with the designs submitted.
Have a minimum of 800mm fall from the raingarden inlet to the outlet discharge point
into the stormwater system.
Be consistent with the specifications contained in Great Lakes Council's Fact Sheet
'Designing a raingarden: Water Sensitive Design section, Great Lakes Development
Control Plan' (April 2014) containing (from the base) 150mm of washed 5mm gravel
housing a 90mm slotted drainage pipe, 100mm of course washed sand with particle
size of 1mm, 400mm of sandy loam filter media and 100mm of depth for water
detention. The top of the garden is to be finished a minimum of 50mm (freeboard)
above the maximum water level water collection.
Contain filter media of uniform sandy loam texture consistent with the specifications
contained in Great Lakes Council's Fact Sheet 16 ‘Filter Media for Raingardens:
Guidance for Water Sensitive Provisions of the Great Lakes Development Control
Plan' (April 2014).
Have a 90mm slotted drainage pipe at the base of the raingarden is to be laid on a
1:100 grade and connected to the inter-allotment drainage system. All drainage works
must be installed by a suitably qualified person and in accordance with the
requirements of Australian Standard AS/NZS 3500.3: Plumbing and drainage –
Stormwater drainage.
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f)

g)
h)

i)

Contain an overflow pipe finished 100mm above the sandy loam filter media and
topped with a grated cap so that the raingarden retains 100mm of water following
rainfall.
Inlet pipes to the raingarden from the rainwater tank and driveway are to contain rock
protection to prevent erosion.
Have 50% of the raingarden area planted with a minimum of 2 species from Great
Lakes Council's Fact Sheet 15 ‘Local Plant Selection for Raingardens, Guidance for
Water Sensitive Provisions of the Great Lakes Development Control Plan' (April 2014),
at densities indicated in the fact sheet. The remaining area is to be planted with
species of the owners choosing which are suited to intermittently dry and wet
conditions.
Be protected by sediment and erosion control measures during construction and be
connected to the stormwater and planted after all hardstand areas have been
paved/sealed and cleaned.

Reason: To ensure water quality requirements as contained in the Water Sensitive Design
section of the Great Lakes Development Control Plan are met.
44. Compliance of Raingarden to Plans
Prior to the issue of any occupation certificate, written certification by the builder or plumber
is to be submitted to the certifying authority that construction levels and drainage lines have
been installed in accordance with the approved stormwater drainage plans and conditions.
Reason: To ensure compliance with Council's water quality objectives and comply with the
Water Sensitive Design section of the Great Lakes Development Control Plan
and ensure that the raingarden is constructed in accordance with approved plans
and standards and conditions of consent.
45. Raingarden Maintenance
Prior to issue of any occupation certificate a permanent notice identifying the location of the
raingarden is to be displayed in the metre box or other visible locations on the property.
The raingarden shall be maintained by the owner in perpetuity including free draining filter
media and approved plant species and densities (including the removal of weeds) and
protection from erosion and scour within the raingarden.
Reason: To ensure that ongoing compliance with the Water Sensitive Design section of
the Great Lakes Development Control Plan.
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ANNEXURES:
A:

Site plan and elevations.
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B:

Deposited Plan showing building envelope.
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5

DA 271/2017 - ALTERATIONS & ADDITIONS - AGED CARE
DEVELOPMENT)
Report Author
Steve Andrews, Assessment Planner
File No. / ECM Index DA271/2017 & PK38961
Date of Meeting

(EVERMORE

DCU 15 February 2017

DETAILS
Date Received:

8 December 2016

Applicant:

Evermore Supported Living Communities Pty Ltd

Owner:

Evermore Supported Living Communities Pty Ltd

Land:

18-30 Bruce Street, Forster (Lot 1 DP1212013)
Area:

8,784 m2

Property Key:

38961

Zoning:

R3 Medium Density Residential, GLLEP 2014

SUMMARY OF REPORT









Development application submitted for alterations and additions to the approved aged care
hostel.
The approved development was for 'integrated development' under Section 91 of the
Environmental Planning and Assessment Act as it required an approval for aquifer
interference from the Department of Primary Industries - Water (DPIW). General Terms of
Approval were received from DPIW and were included in Council's development consent.
The subject application to modify the development consent does not involve works
requiring an amendment of DPIW's requirements.
The proposed alterations and additions to the approved development are in excess of the
height and density standards provided in Great Lakes Local Environmental Plan 2014 and
as such require assessment under the exceptions provisions of clause 4.6 of that Plan.
The application was notified to neighbouring property owners in accordance with Council's
policy and no submissions were received.
Overshadowing and visual impact.
The proposal is considered to be generally consistent with the relevant planning controls.

SUMMARY OF RECOMMENDATION
Approve the application subject to conditions.
FINANCIAL/RESOURCE IMPLICATIONS
Any Land and Environment Court appeal has inherent cost and resource implications.
LEGAL IMPLICATIONS
A decision for approval subject to conditions or refusal may lead to an appeal to the Land and
Environment Court.
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SUBJECT SITE AND LOCALITY
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BACKGROUND
DA 337/2008 - Deferred commencement development consent was granted on 29 March 2010
for an aged care hostel at 18-30 Bruce Street, Forster. The consent was subject to four (4)
deferred commencement conditions. The deferred commencement conditions were subsequently
satisfied and the consent became operative on 22 May 2012. The development consent was
modified on 15 November 2013, 14 May 2014, 19 May 2014, 11 March 2015, 4 February 2016
and on 18 February 2016 to permit variations in the design, an increase in the scale of the
approved development and modification of the conditions of development consent.
The owners/developers then acquired an adjoining residential lot No. 23 Breckenridge Street and
consolidated that lot into the property Title Lot 1 DP1212013 that now identifies the subject site.
DA 188/2016 - Development consent was granted on 28 January 2016 for more significant
alterations and additions to the approved development (DA337/2008) that was under
construction, including:

Construction of an additional basement car park, accessible from the approved basement
car park, accommodating 37 car spaces and located below the western wing of the
approved building (Stage 3).

Alteration to approved units in Stage 2 at level 3, from 4 units to 3 units.

Addition of 3x2 bedroom units in Stage 2 at level 2 over an approved western wing of the
building.

Consequential revision of the previously submitted shadow diagrams
That development consent was modified on 5 February 2016 to amend the payment and staging
of the Section 94 Contribution condition number 8.
DA 407/2016 - Development consent was granted 29 June 2016 for more significant alterations
and additions to stages 3, 4 and 5 of the approved development (DA337/2008) that was under
construction, including:

A basement parking facility beneath stages 4 and 5 that will connect with the existing Stage
1 and 2 basement carparks and will accommodate an additional 77 vehicles, taking the
total number of parking spaces on site to 144. Also a total of 23 spaces will be provided for
mobility scooters and additional storage lockers to total 127 for the site. The basement will
also include a plant room and access stairs.

Variation in the design of unit types within Stages 3, 4 and 5 with a preference for a greater
ratio of 2 bedroom units.

Additional units to the Stage 3 western wing (level 1 + 2 units; level 2 + 5 units; and level 3
+ 2 units) with the bedroom mix changing from that currently approved at 19 x 1 bed and 1
x 2 bed to 4 x 1 bed and 25 x 2 bed. The floor plate of levels 1 and 2 are now similar to that
of the ground floor, that is similar to the current approved ground floor. The level 3 floor
plate does not extend over the full length of the wing of the building, being setback from its
western extremity.

The approved level 3 floor plan for Stages 4 and 5 has been enlarged to accommodate the
same number but larger penthouse units. The bedroom mix at stage 4 has changed from
that currently approved at 19 x 1 bed and 16 x 2 bed to 12 x 1 bed and 23 x 2 bed. The
bedroom mix at Stage 5 has changed from that currently approved at 22 x 1 bed and 16 x 2
bed to 12 x 1 bed and 23 x 2 bed. The level 3 floor plan for Stages 4 and 5 now sits
approximately over the level 2 floorplan, that is similar to that currently approved.

Provision of a central roof terrace accessed by internal stairs and a new lift that serves all
levels of the building.

Construction of a new two storey wing over that part of the site that has frontage to
Breckenridge Street that will accommodate an activities room and office/reception area at
ground floor level and with accommodation for a manager and nursing staff and a display
unit, above. This wing will be constructed in stage 5.
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The development consent was modified on 10 October 2016 to permit changes to the design and
composition of the stage 3 wing.
DA 67/2017 - Development consent was granted 28 September 2016 for the relocation of the two
(2) units and terrace areas, that were removed as a result of the determination of DA 407/2016,
to a central location of the building and at a newly created fifth storey.
DA 126/2017 - Development consent was granted 4 October 2016 for the provision of glass
louvered screens to various approved external walkways to achieve improved weather protection
for building occupants.
PROPOSAL
The proposed alterations and additions relate to approved stages 4, 5 and 6, with previously
approved stage 6 now included in approved stage 5. The major variations to the approved design
relates to the approved stage 4 and 5 southern wings of the building altered to a central
courtyard design and the addition of a fifth (5th) storey over approved stages 4 and 5. The detail
of the proposed alterations and additions is as follows:
Basement level
Whilst the overall size of the basement parking level is similar to that currently approved, the
seventy-seven (77) approved parking spaces have been reduced to sixty-five, as a result of
identifying suitable spaces for use by persons with a disability. Also resident storage spaces have
been amended.
Residential levels (approved wings stages 4 and 5)
The approved two (2), four (4) storey wings of the building have been altered to a central
courtyard design and with a proposed fifth (5th) storey. Accordingly, the overall number of
residential units in this part of the building has been reduced from 70 (approved) to 65 (proposed)
as follows:

Level
Ground Floor Level
Level 1
Level 2
Level 3
Level 4
Total

Current Approved
Residential Units
20
20
20
10
0
70

Proposed Residential
Units
15
15
15
10
10
65

The proposed design will provide:





Improved access to sunlight for each residential unit.
Improved resident amenity in terms of outlook and separation between private balconies.
Improved air circulation with breeze paths from front to rear.
A greater proportion of two (2) bedroom units as tabulated below
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Level
Ground Floor

Approved
1 Bedroom - 9
2 Bedroom - 11
1 Bedroom - 9
2 Bedroom - 11
1 Bedroom - 9
2 Bedroom - 11
1 Bedroom - 0
2 Bedroom - 10
Nil

Level 1
Level 2
Level 3
Level 4
Total




Proposed
1 Bedroom - 3
2 Bedroom - 12
1 Bedroom - 3
2 Bedroom - 12
1 Bedroom - 3
2 Bedroom - 12
1 Bedroom - 0
2 Bedroom - 10
1 Bedroom - 0
2 Bedroom - 10
1 Bedroom - 9
2 Bedroom - 56

1 Bedroom - 27
2 Bedroom - 43

A nurses' station and day spa at ground floor level.
A chapel at level 3 and a pool/billiard room at level 4.

Two (2) storey (previously approved) stage 6 wing
The current approved use (ref. DA 67/2017) of this wing provides formal access off Breckenridge
Street to an office/reception and activity room at ground floor level and a manager's residence,
nurse's accommodation and a display unit at first floor level.
The operation of the approved hostel has identified a need for some higher care beds and to this
end twelve (12) rooms are now proposed in the two (2) storey wing, providing residential care
facility beds with full nursing care as well as nurse's accommodation at each of the two (2) levels.
As a result the external design of the two (2) storey building has been amended and formal
access from Breckenridge Street is deleted.
Attached marked "A" is copy of the proposed plans and perspectives with the relevant areas
clouded in red.
A comparison of relevant planning data for each of the current approved development
applications is as follows:

Hostel Units
Number of Beds

144
202

DA188/20
16
Consent
147
208

Gross Floor
Area
Floor Space
Ratio
Building Height
(max.)

11,466.6 m2

11,712 m2

12.912.48m2

13,152m2

148
258
+ 12 residential
care beds
13,878.72m2

1.31:1.00

1.33:1.00

1.47:1.00

1.49:1.00

1.58:1.00

7.4 m &
14.53m

14.5 m

10.1m (level 2)
13.2m to
14.4m (level
3)

17.7m roof max.
level 4
17.8m lift tower

Landscape Area
Car Parking

3,615 m2
37 spaces

3,615 m2
70 spaces

2,806m2
144 spaces

17.1m roof
max.
level 4
17.8m lift
tower
2,806m2
144 spaces

Subject

DA337/2008
Mod 'G'

DA 407/2016
Mod 'A'

DA 67/2017
Consent

Subject
DA271/2017

155
254

157
255
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SITE DESCRIPTION
The subject site was originally comprised of eight (8) separate allotments with a combined area
of 8246m2 (by survey) and was located on the southern side of Bruce Street, between Short
Street and Breckenridge Street in Forster. Approved construction has commenced and has
reached near completion of Stage 3. Previous buildings, except for several cabins to the rear,
have been demolished. More recently the owner/developer purchased No. 23 Breckenridge
Street and has consolidated that land into the subject site, now identified as Lot 1 DP1212013.
The site is irregular in shape and relatively flat with levels (pre-development) varying between RL
4.22 AHD and RL 4.57 AHD. It has a combined frontage width of approximately 90m to Bruce
Street, 13.44m to Breckenridge Street, and with side and rear boundaries to properties in
Breckenridge Street (east), Short Street (west and south-west) and the Cape Hawke Community
Private Hospital in South Street (to the rear/south).
Located on the neighbouring property to the west in Bruce Street (No. 16 Bruce Street) is a
weatherboard church (Forster Tuncurry Presbyterian Church) and hall. The church is listed as a
proposed heritage item under the Great Lakes Heritage Study 2007. Also adjoining the western
boundary of the site are residential dwellings in Short Street (Nos. 30 - 38 Short Street),
consisting of single and two storey attached and detached dwellings. No. 40 Short Street is a
vacant block of land in the ownership of the Cape Hawke Community Private Hospital.
Located on the adjacent property to the east, on the corner of Bruce Street and Breckenridge
Street (No. 32 Bruce Street) is a two storey multiple dwelling development consisting of three
attached dwellings. Also adjoining the eastern boundary is two (2) detached dwellings on 25
Breckenridge Street and on land adjoining, buildings containing medical uses associated with the
Cape Hawke Community Private Hospital, that has its main frontage to South Street and which
also adjoins the rear (southern) boundary of the subject site. Adjoining the site on its southwestern corner are vacant Council lands (the corner of South Street and Short Street).
On the opposite (northern) side of Bruce Street are single storey dwellings, with potential for
future medium density re-development. The surrounding area is predominantly residential in
character, with higher density forms of development, including some four storey residential flat
development in the vicinity of Little Street.
REPORT
The following matters listed under Section 79C and 96(1A) of the Environmental Planning and
Assessment Act, 1979, are relevant in considering this application:
a)

The provisions of any environmental planning instrument; any proposed instrument
that is or has been the subject of public consultation and which have been notified
to the consent authority; any DCP; any planning agreement that has been entered
into under section 93F, or any draft planning agreement that a developer has offered
to enter into under section 93F; any matters prescribed by the regulations; any
coastal zone management plan that apply to the development application on the
subject land.

Environmental Planning and Assessment Act 1979
The approved development applications (DA's 337/2008 and 407/2016) were for 'integrated
development' under Section 91 of the Environmental Planning and Assessment Act as they
involved basement parking that intercepted the ground water table. This then required an
approval for aquifer interference from the Department of Primary Industries - Water (DPIW).
General Terms of Approval were received from DPIW and were included in Council's
development consents. The subject application does not involve works requiring an amendment
of DPIW's requirements.
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State Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004 (SEPP 2004)
The aims of the Policy are to encourage the provision of housing that increases the supply and
diversity of residences that meet the needs of seniors or people with a disability, makes efficient
use of existing infrastructure and services and is of good design. The Policy applies to the
proposed development for 'senior's housing' (hostel accommodation). The approved
development was assessed as satisfactory having regard to the provisions of the Policy. The
proposed development is also considered to be consistent with the relevant provisions of the
Policy.
The approved development provides residential accommodation in a variety of self-contained
units ranging from one bedroom, one bedroom plus study, two bedrooms and two bedrooms plus
study, all containing kitchens and laundries. In addition a commercial kitchen and large
communal dining room, that provides meals to residents "on a needs basis", are located on the
first floor of the building. A nurse's station is located on the ground floor level that will be
available to residents as required.
The proposed development also provides residential care facility rooms with associated nursing
care, consistent with the Policy.
Part 2 of SEPP 2004 provides site related requirements in respect to location and access to
facilities and the availability of reticulated water and sewage services. The approved
development was assessed as satisfactory in respect of these matters. The proposed
development maintains the approved outcome.
Part 3 - Division 1 of SEPP 2004 provides design requirements based on a detailed site analysis.
The approved development was assessed as satisfactory in respect to the design requirements.
The proposed development maintains the approved outcome.
Part 3 - Division 2 of SEPP 2004 provides design principles in respect to neighbourhood amenity
and streetscape, visual and acoustic privacy, solar access and design for climate, stormwater,
crime prevention and waste management. The approved development was assessed as
satisfactory in respect to the design principles. The proposed development generally maintains
the approved outcome.
Part 4 - Division 1 of SEPP 2004 provides the development standards that must be complied with
for any proposal for seniors housing. The following table compares the proposed development to
the relevant development standards of Part 4. .
Site size
Site frontage

Standard
1,000m2 (minimum)
20m (minimum)

Proposal
8784m2
90m

Compliance
Yes
Yes

Part 4 - Division 3 of SEPP 2004 requires compliance with the standards of Schedule 3 in
respect to accessibility and useability. The approved development was assessed as satisfactory
in respect to the standards in Schedule 3. The proposed development maintains the approved
outcome.
Part 7 - Division 2 and Division 3 of SEPP 2004 provides standards for residential care facilities
and hostels that cannot be used as grounds to refuse development consent. The proposed
development exceeds the standards for building height, floor space ratio (FSR) and does not
meet the minimum landscaped area standard. As the proposal does not achieve these particular
standards, they become matters of merit assessment in accordance with SEPP 2004 and are
discussed below. The proposed development achieves the required number of car parking
spaces and therefore, in accordance with the Policy, cannot be refused on the basis of
insufficient parking.
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Building height
The approved building design has a number of wings, with a varying number of storeys in each
wing and therefore the approved building has varying heights some of which exceed the 8.0m
maximum (ie. 17.5 metres - central roofs to 17.6 metres - lift overrun). The proposed design
outcome is considered to be generally contextually appropriate having regard to the following:




the height and location of existing neighbouring development and the potential for future
development on that neighbouring land. In this regard the applicant submits that the
proposed development is a suitable urban design outcome given the potential scale and
density for the future development of the adjoining hospital site that has a maximum height
control under GLLEP 2014 of 18.0 metres.
the size and the configuration of the site and the maximum height being consistent with the
approved maximum height of the building which is generally centrally located on the site.
the amenity relationship with neighbouring development.



the presentation of the development to Bruce Street and the surrounding public areas.



the zone objectives and the height development standard for the subject site and
neighbouring land prescribed under Great Lakes Local Environmental Plan 2014. This
issue will be discussed in more detail under the later heading Great Lakes Local
Environmental Plan 2014 (GLLEP 2014)



Accordingly, the proposed development will achieve a reasonable urban design outcome given
the current planning controls.
Density and Scale
The proposed development (ie. alterations and additions) increases the gross floor area of the
building from that currently approved (13152m2) by 726m2 to 13878m2, that is 1.49:1.00 to
1.58:1.00, a variation of approximately 5.5%.
Assessment has disclosed that the density and scale of the proposed development does not
translate to any significant adverse impact having regard to:










the location of the site in respect to surrounding services and infrastructure.
the density, scale and location of existing neighbouring development and the potential
future development on the neighbouring land. In this regard the applicant submits that the
proposed development is a suitable urban design outcome given the potential scale and
density for the future development of the adjoining hospital site that has no floor space ratio
control under GLLEP 2014.
the scale and bulk of the proposed development having regard to the site's context.
the amenity relationship with neighbouring development.
the presentation of the development to Bruce Street and the surrounding public areas.
the zone objectives and the floor space ratio development standard under Great Lakes
Local Environmental Plan 2014. This issue will be discussed in more detail under the later
heading Great Lakes Local Environmental Plan 2014 (GLLEP 2014).
the development providing for both support and communal uses associated with the hostel
accommodation as an 'age in place' development outcome.
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Landscaped area
The proposed modified development does not reduce the approved landscaped area of the site
(approximately 32% of the site). The approved landscaped areas of the site benefit the residents
of the development, the amenity relationship with the neighbouring development and the
contribution by the development to the streetscape..
State Environmental Planning Policy No.71 – Coastal Protection (SEPP 71)
SEPP 71 applies to all land within the Coastal Zone as defined in the Coastal Protection Act and
accordingly applies to the subject site to the extent of requiring Council to consider the matters
listed in Clause 8 of the Policy and Clause 16. In this regard, the proposed development is
considered satisfactory.
State Environmental Planning Policy No. 65 – Design Quality of Residential Flat Building
Development (SEPP 65)
The Policy aims to improve the design quality of residential flat development in New South Wales
(NSW) and recognises that the design quality of residential development is of significance for
environmental planning for the State. The approved building design was previously assessed as
suitable having regard to the design quality principles contained in the Policy and provisions of
the publication ‘Residential Flat Design Code’ (RFDC).
The design quality of the proposed development is consistent with that of the approved
development and in that regard the architect submitted a SEPP 65 Design Verification
Statement, in accordance with the Environmental Planning and Assessment Regulation 2000,
stating that the development is consistent with the objectives and requirements of relevant
planning controls.
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (SEPP:
BASIX)
The SEPP: BASIX applies to all new housing developments in New South Wales and requires
that they be designed to use less potable water and be responsible for fewer greenhouse gas
emissions by setting energy and water reduction targets. The SEPP must be read in conjunction
with the Environmental Planning and Assessment Regulation 2000, which requires that a
development application must be accompanied by a BASIX certificate. The BASIX Certificate
commitments must be shown on the construction certificate (CC) plans with the CC application.
An appropriate condition is included in this report's recommendation that refers to compliance
with the BASIX Certificate.
Great Lakes Local Environmental Plan 2014 (GLLEP 2014)
The original development (DA 337/2008) was assessed and approved having regard to the then
current Great Lakes Local Environmental Plan 1996 (GLLEP 1996). GLLEP 1996 has been
replaced by GLLEP 2014 (gazetted 4/4/2014) and that Plan is applicable to the consideration of
the proposed development, as follows.
The site is located in an R3 Medium Density Residential Zone and the approved use is a
permissible form of development in the zone with development consent. The relevant objectives
of the zone are to provide for the housing needs of the community within a medium density
residential environment, provide a variety of housing types and increase population density levels
in locations which support the business centre. The proposed development is considered to be
generally consistent with these objectives given its ideal location in the township of Forster and
the various levels of care that is provided to its residents.
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Part 4 - Principal development standards
This Part identifies various numerical development standards for proposed development. It
should be noted that GLLEP 1996 did not contain the following development standards that are
now contained in GLLEP 2014.
4.3 - Height of building - The objectives of the standard are to ensure the scale of proposed
buildings is compatible with the existing environmental character and the desired future
urban character of the locality and to encourage residential development that is consistent
with AS 4299 - 1995, Adaptable Housing.
The site and land to the east, north and west within the R3 - Medium Density Residential
zone has a maximum height control of 12.0 metres whilst land to the south (Cape Hawke
Hospital) in the SP2 - Infrastructure zone (hospital) has a maximum height control of 18.0
metres. The proposed development has a fifth storey roof height of 17.5 metres that is
equal to that of the approved central fifth storey (DA 67/2017) and below the approved
maximum height of the lift overrun at 17.6 metres.
In accordance with subclause (2A) of clause 4.3 the maximum height control for the
development can be increased by 10% to 13.2 metres if internal lift access is provided to all
levels in the building and the building design is consistent with AS 4299 - 1995 Adaptable
housing. The design of the approved development (DA 67/2017) qualified for the additional
height in accordance with subclause (2A) and has been permitted, pursuant to clause 4.6
of GLLEP 2014, with an overall roof height that exceeds the 13.2 metres by 4.3 metres and
a maximum lift over run height exceeding the 13.2 metres by 4.4 metres. The proposed fifth
(5th ) storey extension maintains the approved overall roof height of 17.5 metres.
Notwithstanding the above non-compliance with the development standard, clause 4.6 of
GLLEP 2014 makes provision to enable an exception to a development standard in order
to achieve a more appropriate development outcome by allowing flexibility in particular
circumstances. The process requires the applicant to justify in writing:



that compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
development standard.

Council, upon considering the applicant's request, must be satisfied that the proposed
development will be in the public interest because it is consistent with the objectives of the
development standard and the objectives for development within the zone R3 - Medium
Density Residential and that the concurrence of the Director-General of Planning has been
obtained. In respect to the latter NSW Planning and Infrastructure has advised, in Planning
Circular PS 08-003 and in their publication Varying development standards: A Guide
August 2011, that the Director-General's concurrence may be assumed.
The applicant has submitted the following justification for varying the development
standard:



The roof of the proposed fifth (5th) storey residential units is below the approved
maximum height and similar in height to that of the approved two (2) fifth (5 th) storey
residential units.
The upper levels have been setback from the main building footprint and centralised
around the building core with the fifth (5th) storey representing approximately 30% of
the main building floor plate. This outcome minimises visual bulk and scale as viewed
from the surrounding area and does not contribute to the approved bulk and scale as
viewed from neighbouring properties.
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The proposed development is located in a medium density area adjacent to the
hospital in an area known as the medical precinct. The adjoining hospital site has a
height limit of 18 metres under GLLEP 2014, higher than the subject site, and this
influences the desired future urban character of the locality. Locating higher buildings
adjacent to the hospital provides a gradual reduction of building heights.
The proposed development maintains a reasonable amenity relationship with
neighbouring residential development.
The proposed development will better integrate the isolated lift overrun into the built
form at the fifth storey.
The proposed development is consistent with and exceeds AS 4299 - 1995
Adaptable housing with all hostel units adapted for use by aged and disabled persons
and proposed residential care beds are provided to facilitate greater levels of 'ageing
in place'.
The proposed development is consistent with the objectives of the R3 Medium
Density zone and achieves the objective of maximising this form of housing in a
highly suitable location.
The proximity of the site to the town centre and the hospital/medical precinct is
suitable for this form of housing and maximising unit numbers on such a site is
consistent with objective of the development standard.
Whilst the proposal does not increase hostel unit numbers it provides for higher levels
of amenity and living environment for the units and maintains a feasible development
outcome.

The applicant's justification is generally supported with the proposed development
achieving a satisfactory urban design outcome for the site and locality.
Accordingly, strict application of the numerical development standard is unreasonable and
unnecessary in the circumstances of the case as the proposed development is considered
to achieve the objectives underlying the height control specified in GLLEP 2014.
4.4 - Floor space ratio - The objectives of the standard are to ensure the scale of proposed
development is compatible with the existing environmental character and the desired future
urban character of the locality.
The site and locality generally west of MacIntosh Street, with the exception of the adjoining
hospital site to the south, is zoned for medium density development that can achieve a
maximum floor space ratio of 1:1.00 (ie. the gross floor area can equate to 100% of the
site). The southern adjoining hospital site is zoned for that specific use and has no floor
space ratio limit. The approved development has a floor space ratio of 1.49:1.00
(13,152m2). The proposed development seeks to increase the floor space ratio to 1.58:1.00
(13,878m2), an additional 726.0m2 of gross floor area, a variation of approximately 5.5%.
In accordance with subclause (2B) of clause 4.4 the maximum floor space ratio for the
development can be increased by 10% to 1.1:1.00 if internal lift access is provided to all
levels in the building and the building design is consistent with AS 4299 - 1995 Adaptable
housing. The development design qualifies for the floor space ratio increase. The proposed
development has a floor space ratio of 1.58:1.00 that represents a variation of 43% by
comparison to the current approved variation of 36%. .
Notwithstanding this non-compliance with the development standard, clause 4.6 of GLLEP
2014 makes provision to enable an exception to a development standard in order to
achieve a more appropriate development outcome by allowing flexibility in particular
circumstances. The process requires the applicant to justify in writing:
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that compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
development standard.

Council, upon considering the applicant's request, must be satisfied that the proposed
development will be in the public interest because it is consistent with the objectives of the
development standard and the objectives for development within the zone R3 - Medium
Density Residential and that the concurrence of the Director-General of Planning has been
obtained. In respect to the latter NSW Planning and Infrastructure has advised, in Planning
Circular PS 08-003 and in their publication Varying development standards: A Guide
August 2011 that the Director-General's concurrence may be assumed.
The applicant has submitted the following justification for varying the development
standard:











The proposed development is located in a medium density area adjacent to the
hospital in an area known as the medical precinct. The adjoining hospital site that has
no floor space ratio control under GLLEP 2014. This influences the desired future
urban character of the locality. Locating higher buildings adjacent to the hospital
provides a gradual reduction of building scale.
The proposed development does not significantly change the bulk of the building as
viewed from the surrounding area and the proposed units do not create visual
impacts in the surrounding area.
A significant proportion of the non-compliance is as a result of the additional floor
space in the approved two (2) storey wing that extends to Breckenridge Street and is
proposed to contain residential care beds.
The proposed development is consistent with and exceeds AS 4299 - 1995
Adaptable housing with all hostel units adapted for use by aged and disabled
persons. The proposed development includes large areas of floor space which
provide facilities specifically suitable for aged persons' accommodation.
Although the proposed development is not a 'vertical village' under State
Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004,
it has many features of vertical villages with a high level of care and a proportion of
smaller affordable units. The provisions of the SEPP provide that a vertical village
could obtain a bonus of 50% over any floor space ratio development standard. This
would allow a floor space ratio standard for the subject development of 1.65:1.00
which is greater than the proposed floor space ratio. The aim of the vertical village
control is to enable large seniors housing with access to high level services on sites
which are highly suitable. The subject site is an exceptional location for such seniors
housing and warrants a higher density than less suitable locations.
The proposal is consistent with the objectives of the R3 Medium Density zone given
the context of the site in the urban environment and achieves the objective of
maximising this form of housing in a highly suitable location.
The site is highly suitable for this form of development and maximising development
yield on a site with such excellent locational attributes is preferable to development of
other facilities on less suitable sites.

The applicant's justification is generally supported with the proposed development
achieving a satisfactory urban design outcome for the site.
Accordingly, strict application of the numerical development standard is unreasonable and
unnecessary in the circumstances of the case as the proposed development is considered
to achieve the objectives underlying the floor space ratio control specified in GLLEP 2014.
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Part 5 - Miscellaneous provisions
5.5 - Development within the coastal zone - The relevant objectives of the clause are to provide
for the protection of the coastal environment through promoting the principles of
ecologically sustainable development and to implement the principles of the NSW Coastal
Policy (discussed later in this report under the heading NSW Coastal Policy 1997). The
proposed development is considered to be consistent with the above objectives having
regard to the matters listed for consideration under clause 5.5.
Part 7 - Additional local provisions
7.5 - Stormwater Management - The objective of this clause is to minimise the environmental
impacts of stormwater on the site and adjoining properties, native bushland, groundwater,
wetlands and receiving waters. The proposed development does not significantly increase
the area of stormwater catchment that will be satisfactorily addressed in compliance with
the conditions contained in the current development consent.
7.21 - Essential services - This clause requires that development consent must not be granted to
development unless the Council is satisfied that essential services (ie. water, electricity,
sewage, stormwater drainage and road access) are available or that adequate
arrangements have been made to make them available. The proposed development has
access to all relevant necessary services subject to the compliance with the conditions of
the current development consent.
NSW Coastal Policy 1997
The New South Wales Coastal Policy is a broad policy for the Coastal Zone that is required to be
considered having regard to the provisions of Clause 92 of the Environmental Planning and
Assessment Regulations 2000.
The site is located within the Coastal Zone. Relevant to the principles of the Coastal Policy, the
proposed development will not compromise the natural, cultural heritage (both indigenous and
European) and spiritual values of the coastal area. The proposed development is considered to
be well suited to its location, utilising existing infrastructure and will encourage a more compact
form of urban development consistent with the desired future character for the area.
The proposed development will not compromise the goals or strategic actions of the Coastal
Policy.
Coastal Design Guidelines for NSW
The Coastal Design Guidelines compliment the Coastal Policy and SEPP 71 and are based on
the principle of ecologically sustainable development. The guidelines aim to ensure that future
developments and redevelopments are sensitive to the unique natural and urban settings of
coastal places in NSW. The guidelines set out detailed ‘Desired Future Character’ statements for
various categories of settlement ranging from ‘coastal cities’ to ‘hamlets’. Forster is considered a
coastal town in terms of its population size. The proposed development is considered to be
consistent with the planned future character for the locality, the scale of more contemporary
development within the area and the relevant urban design guidelines.
Development Control Plan 2014 (DCP 2014)
The aims of the Plan are to ensure good quality, sustainable development outcomes that
maintain a high level of environmental amenity. The Plan is designed to allow flexibility in the
application of its controls where strict compliance is considered unreasonable or unnecessary
provided the relevant objectives of the Plan have been achieved.
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The relevant provisions of the Plan are discussed as follows:
Part 3 Character Statements - The proposed development is generally considered to be
contextually appropriate and will complement the existing and desired future character of the
South Central Precinct of the town centre of Forster as well as respecting the scale and setbacks
of existing development. The proposed development provides housing for the elderly with flexible
arrangements and a high standard of in-house amenity for different levels of care.
Part 6 Residential Apartment Buildings, Mixed Use Development and Business Premises
Whilst this Part does not strictly apply to the proposed development use it has been considered
by the applicant as the provisions of the Part provide built form controls for residential
development in the R3 Medium Density Residential zone. The following comments are based on
the applicant's submission to relevant provisions.
 General Building Design
Applicant submission - The proposed design has been undertaken by a registered architect
and has addressed the design quality principles of State Environmental Planning Policy No. 65
– Design Quality of Residential Flat Building Development as well as the requirements of DCP
2014.
Comment: The architectural design of the proposed development generally maintains the
current approved design that is considered to be consistent with the relevant objectives of DCP
2014, that seek a medium density outcome that responds appropriately to the character of the
streetscape and the neighbourhood through appropriate building scale, form and detail; that
promotes a high quality architectural design that is contemporary and innovative; that provides
an identifiable street address to the proposed development; and that allows for an outlook and
surveillance towards the street and the public domain.
 Façade Articulation - The façade design of the main building frontage has been maintained
and is consistent with the Plan's design principles. The proposed topmost level of the building
is setback as per the approved design and the requirements of the Plan. The façade of the
Breckenridge Street wing includes façade treatments to address the street.
Comment: The centralised location of the additional two (2) units ensures that they not
contribute or detract from the approved front façade of the building.
 Roof Design
Applicant submission - The proposal provides units and roof form which assist to integrate
the lift tower into the main building design. The progressive setbacks and reduction in floor
plate assists in creating a top of the building which pulls down from the central high point.
Comment: The proposed roof design is consistent with that of the approved development and
contributes to the overall design and performance of the building in accordance with the
relevant objective of the Plan.
 Solar Access & Overshadowing - The proposal only results in minor changes to the shadow
cast, and the effect of these shadows is primarily over land in the hospital car park and Short
Street road reserve. The shadow diagrams show that the alterations will not result in any
additional shadowing to the residential dwellings at 34-36 Short Street or the old dwelling on
38 Short Street. The shadow diagrams show that whilst the shadows cast by the Breckenridge
Street wing to the residential property at 25 Breckenridge Street will be altered, the degree of
shading impact is still consistent with the approved development.
Comment: Although the hospital has acquired 38 Short Street, the hospital is unlikely to use
that site for residential purposes and has no objection to the proposed development. The
shadow diagrams for both the summer and winter solstice and the equinoxes demonstrate that
the proposed development does not on balance significantly increase the shadowing of
neighbour properties as currently developed or could potentially be developed.
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 Natural Ventilation - The proposed units all have cross ventilation and the residential care
beds are all corner rooms, allowing for cross ventilation.
Comment: The proposed design is considered to be consistent with the relevant objectives of
the Plan.
 Building Depth and Bulk - The floor plate of the proposed residential units is less than the
maximum 18.0 metres.
Comment: The proposed development complies with the Plan's requirements.
Street Setbacks - The existing street setbacks (approx. 4.5 metres) are maintained. Two (2)
small pergolas are provided within the setback (at 2.5 metres) for the Breckenridge Street wing
which do not comply with the required setback.
Comment: The approved and proposed street setbacks are generally consistent with the
objectives and requirements of the Plan. The encroaching pergolas are not considered to be
intrusive to the streetscape and provide appropriate architectural and practical relief to the
building.
 Side and Rear Setbacks - The existing side setbacks for the three (3) storey components are
maintained as currently approved. The upper levels have been setback between 7.0 and 8.5
metres from the side boundaries. The rear boundary setback is a minimum 4.0 metres,
however, the units are not orientated towards this boundary and the elevation faces the
hospital site rather than sensitive residential areas.
Comment: The side and rear boundary setbacks maintain a reasonable amenity relationship
with neighbouring properties having regard to the amenity and development potential of those
properties and the objectives of the Medium Density Residential zoning.
Part 10 Car Parking, Alternative and Active Transport
The relevant objectives of the Part are to ensure there is adequate and safe access,
manoeuvring and parking within a development and to integrate a parking design without
compromising streetscape character. The Plan has no parking generation requirements for the
subject use. The current approved development has basement parking for up to 144 vehicles,
well in excess of the requirements of State Environmental Planning Policy (Housing for Seniors
or People with a Disability) 2004 (refer to earlier heading). Safe access/egress is provided from
Bruce Street. The proposed development has well in excess of the requirements of the SEPP.
Accordingly, the proposed development is considered to achieve the relevant objectives of
Part 10.
Part 11 Water Sensitive Design
The relevant objectives of this Part are to reduce consumption of potable water, reduce
wastewater discharges so as to safeguard the environment, to harvest water for reuse. The
approved water quality management plan for the development includes the following features:

All roof areas for Stages 1 to 5 connect to the 100,000 KL rainwater tanks.

The overflow from the rainwater tanks connect to the previously modelled bioretention area
along the Bruce Street frontage (as part of Stage 1).

The driveway and hardstand area immediately next to it along the north eastern side of the
site drains to the bioretention along the Bruce Street frontage.

Small bioretention areas have been introduced along the southern and western sides of the
site to treat the adjacent hardstand areas. These small bioretention areas are positioned to
receive the local hardstand area runoff and proportioned to each catchment area.

For Stage 6, the roof area and the landscaped area drains to a bioretention area along the
Breckenridge Street frontage.
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The balance of the hardstand area for Stages 1 to 5 requires 8m2 in total in bioretention
area (bioretention ’C’ combined).
The Stage 6 roof and grassed area requires an 8m2 bioretention area.

The proposed development generally sits over the approved footprint and does not significantly
impact on the approved stormwater management design. Accordingly, the proposed
development is considered satisfactory having regard to the objectives and requirements of this
Part.
b)

The likely impacts of development including environmental impacts on both natural
and built environments and social/economic impacts in the locality

Context and Setting
The proposed development is generally considered to be contextually appropriate having regard
to the existing and desired character of the medium density zone, the potential development of
the hospital site that adjoins the site's southern boundary and having regard to the amenity of the
neighbouring residential properties.
Views
There are no existing significant views that will be affected.
Heritage
The Presbyterian Church and hall located at 16 Bruce Street, adjacent to the west of the site has
been identified as a draft heritage item in the Great Lakes Community Based Heritage Study
dated 2007. The original approved development application was referred to Council's Heritage
Advisor who commented that the view of the church will not be unreasonably impacted upon and
the proposed development was satisfactory from a heritage perspective. The proposed
development is not considered to detract from the potential heritage significance of that
neighbouring property or church building.
Utilities
The proposed development has access to all necessary utilities.
Cumulative Impacts
The proposed development, subject to compliance with the conditions of this report's
recommendation, does not set an undesirable precedent for future development in this medium
density zoned locality.
Site Design and Internal Layout
The consolidation of a number of existing sites has created a large and well configured site that
supports the proposed building design. The building design provides a high standard of
residential accommodation for the elderly.
Privacy (Aural and Visual)
The proposed development generally maintains a reasonable relationship with neighbouring
properties in terms of privacy subject to compliance with the conditions contained in this report's
recommendation.
Overshadowing
The articulation of the proposed design ensures a reasonable relationship with neighbouring
properties in terms of shadowing.
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Visual Impact
The articulation of the proposed design ensures a reasonable relationship with neighbouring
properties in terms of visual bulk/impact.
c)

The Suitability of the Site for the Development

The site is generally considered well suited for the type of development proposed given its
central and suitable location and access to services and facilities, including medical and public
transport services.
d)

Any Submissions Made in Accordance with the Act or Regulations

The application was notified to neighbouring property owners in accordance with Council’s Policy
and no submissions were received. Notwithstanding, the proposed development is considered to
maintain a reasonable amenity relationship with neighbouring properties having regard to the
various planning controls discussed in this assessment report.
e)

The Public Interest

There are no significant matters of public interest that would preclude approval of the proposed
development.
CONCLUSION
The proposed development is generally considered to be suitable for this large and well
configured site and contextually appropriate having regard to the desired character of the area,
the availability of services and generally with the various planning controls discussed in this
assessment. The proposed built outcome generally maintains a reasonable amenity relationship
with neighbouring properties and provides a high standard of residential amenity for the
development's future elderly residents.
The proposed development does not strictly comply with the numerical development standards in
GLLEP 2014, in respect to height and floor space ratio however, in accordance with GLLEP 2014
Part 4.6, an exception is justified in respect of these matters as numerical compliance would be
unreasonable and unnecessary in the circumstances of the case and would not be in the public
interest. The objectives of the development standard have been achieved notwithstanding the
numerical non-compliance.
Accordingly, the application is supported and recommended for approval.
RECOMMENDATION
It is recommended that DA 271/2017 for alterations and additions to the Evermore Aged Care
Hostel on land at 18 - 30 Bruce Street, Forster be approved subject to compliance with the
following conditions:
1.

Compliance with Conditions of Consent
The proposed development (ref. DA 271/2017) is to comply with the terms and conditions of
the current development consent to DA 337/2008 unless varied by the following conditions.
Reason: To ensure that the proposed development is consistent with the relevant terms
and conditions of the existing development consent for the development under
construction.
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2.

Development in accordance with approved plans
The development must be implemented in accordance with the plans and supporting
documents set out in the following table except where modified by any conditions of this
consent:
Plan type
Cover Sheet

Plan No. & version
5486.1W.1.00. (13)

Site Staging Plan

5486.1W.1.03. (10)

Basement Staging Plan

5486.1W.1.04. (7)

Roof Plan

5486.1W.1.05. (11)

Basement Plan

5486.1W.1.06. (7)

Ground Floor Plan

5486.1W.1.07. (9)

Level 1 Floor Plan

5486.1W.1.08. (9)

Level 2 Floor Plan

5486.1W.1.09. (11)

Level 3 Floor Plan

5486.1W.1.10. (12)

Level 4 Floor Plan

5486.1W.1.11. (11)

Typical Unit Plan

5486.1W.1.12. (8)

Typical Unit Plan

5486.1W.1.13. (8)

Typical Unit Plan

5486.1W.1.14. (10)

Elevations

5486.1W.1.15. (12)

Elevations

5486.1W.1.16. (11)

Sections

5486.1W.1.17. (9)

Sections

5486.1W.1.18. (10)

Deep Planting

5486.1W.1.30. (7)

Landscaping

5486.1W.1.31. (8)

Prepared by
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects
TVS
Architects

Dated
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016
30/11/2016

The approved plans and supporting documents endorsed with the Council stamp and
authorised signature must be kept on site at all times while work is being undertaken.
Reason: Information and to ensure compliance.
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3.

Implementation of water management strategy
The stormwater management system detailed in the Stormwater Drainage Quality Control
(Prepared by Coastplan, Dec 2015) shall be constructed and maintained for the life of the
development to ensure ongoing compliance with Council's water quality objectives.
Reason: To ensure ongoing functioning of the stormwater system as per modelled and
approved plan.

4.

Waste Collection
The number of bins issued by Council need to be increased together with the collection
frequency as the development progresses and is occupied.
Reason: To ensure adequate facilities are provided for the collection and disposal of
waste.

5.

Adjustment to utility services
All adjustments to existing utility services made necessary by the development are to be
undertaken at no cost to Council.
Reason: To ensure utility services remain in a serviceable condition.

PRIOR TO THE ISSUE OF
CONSTRUCTION CERTIFICATE

A

CONSTRUCTION

CERTIFICATE

or

MODIFIED

The following conditions must be complied with prior to the issue of any Modified
Construction Certificate:
6.

Section 94 Contributions
In accordance with Section 94 of the Environmental Planning and Assessment Act 1979, a
monetary contribution shall be paid to Council in accordance with the following table prior
to the issue of any Construction Certificate or modified Construction Certificate in respect to
each of the following stages
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Stage 4
Code
GLW04
GLW07
GLW05
FD04

FD03
FD01
FOS01
FD07
FD11
GLW08

Contribution
s Plan
Great Lakes
Wide
Great Lakes
Wide
Great Lakes
Wide
Forster
District

Facility

quantity

Library
Bookstock
Headquarte
rs Building
s94 Admin

79.0

Major
Roads Inner
Zone
Forster
Aquatic
District
Centre
Forster
Surf
Life
District
Saving
Forster
Open
District
Space
Forster
Library
District
Facility
Forster
Community
District
Facilities
Great Lakes Road
Wide
Haulage
Levy

44.0

79.0
79.0

79.0
79.0
79.0
79.0
79.0
118000

unit
person
s
person
s
person
s
one
way
trips
person
s
person
s
person
s
person
s
person
s
tonnes
x km

rate

amount

@

$77.60 =

$6,130.40

@

$465.93 =

$36,808.47

@

$213.77 =

$16,887.83

@

$674.34 =

$29,670.96

@

$305.66 =

$24,147.14

@

$90.15 =

$7,121.85

@ $1461.77 =

$115,479.83

@

$505.79 =

$39,957.41

@

$552.10 =

$43,615.90

@

$0.039 =

$4,602.00

$324,421.79
Stage 5
Code
GLW04
GLW07
GLW05
FD04

FD03
FD01
FOS01
FD07
FD11
GLW08

Contribution
s Plan
Great Lakes
Wide
Great Lakes
Wide
Great Lakes
Wide
Forster
District

Facility

quantity

Library
Bookstock
Headquarte
rs Building
s94 Admin

42.0

Major
Roads Inner
Zone
Forster
Aquatic
District
Centre
Forster
Surf
Life
District
Saving
Forster
Open
District
Space
Forster
Library
District
Facility
Forster
Community
District
Facilities
Great Lakes Road
Wide
Haulage
Levy

21.0

42.0
42.0

42.0
42.0
42.0
42.0
42.0
0

unit
person
s
person
s
person
s
one
way
trips
person
s
person
s
person
s
person
s
person
s
tonnes
x km

rate

amount

@

$77.60 =

$3,259.20

@

$465.93 =

$19,569.06

@

$213.77 =

$8,978.34

@

$674.34 =

$14,161.14

@

$305.66 =

$12,837.72

@

$90.15 =

$3,786.30

@ $1461.77 =

$61,394.34

@

$505.79 =

$21,243.18

@

$552.10 =

$23,188.20

@

$0.039 =

$0.00

$168,417.48
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Contribution rates are subject to indexation. The rates shown above are applicable until 30
June 2017. Payment made after 30 June 2017 will be at the indexed rates applicable at that
time.
The Contributions Plan and the Standard Schedule for Section 94 Plans may be viewed on
Council’s web site www.greatlakes.nsw.gov.au or at Council’s offices at Breese Parade,
Forster.
Reason: Statutory requirement to be paid towards the provision or improvement of facilities
and services.
7.

Health requirements for beauty salons
Prior to the issue of a construction certificate, plans and specifications for the fit-out of the
beauty salon must be submitted to and approved by the certifying authority. The premises
must be constructed to comply with the Local Government (General) Regulation 2005, Part
3 of Schedule 2 - "Standards for Beauty Salons", and in accordance with the Public Health
Act 2010, the Public Health (Skin Penetration) Regulation 2000, and the NSW Health
Departments " Skin Penetration and Skin Penetration, Code of Best Practice" (CoBP) 2001
and include the following details:
a)
b)

c)
d)

e)
f)

g)

h)

i)

Coving must be provided to the floor and wall intersections in all operational rooms of
the premises.
Floors and walls within all operational rooms must be constructed of or covered with
material that is durable, smooth, impervious to moisture and capable of being easily
cleaned.
A hand wash basin must be provided in each operational room of the premises.
Hot and cold water must be provided to the hand basin/s and must be mixed through a
common spout at a temperature of at least forty (40) degrees Celsius. The hand
basin/s must be dedicated for hand washing only.
Soap, paper towel and a paper towel dispenser must be provided next to the hand wash
basin/s.
A sink for the cleaning of equipment that has a supply of hot and cold water mixed
through a common spout at a temperature of at least (40) degrees centigrade must be
provided. This sink must be in addition to any hand wash basins.
Walls behind all hand wash basin/s and sinks must be provided with impervious
sheeting or tiles splashbacks. Splashbacks must extend from floor level, to a height of
450mm above and 150mm on either side of the respective unit.
Each operational room must be provided with furniture and fittings that are rigid, smooth
and impervious to moisture. Particular attention must be made to the underside of
benches to ensure that they are constructed so they can be easily cleaned.
An Australian Standards sharps container must be provided for the disposal of
contaminated items and shall be disposed of by an approved waste contractor.

Reason: To ensure public health and safety.
CONDITIONS TO BE SATISFIED DURING DEVELOPMENT WORK
The following conditions must be complied with during any development work:

DEVELOPMENT CONTROL UNIT Meeting of MIDCOAST COUNCIL held 15 FEBRUARY 2017

Page 124

8.

Construction dust suppression
All necessary works must be undertaken to control dust pollution from the site. These works
must include, but are not limited to:
a)
b)
c)
d)

restricting topsoil removal;
regularly and lightly watering dust prone areas (note: prevent excess watering as it can
cause damage and erosion;
alter or cease construction work during periods of high wind;
erect green or black shadecloth mesh or similar products, 1.8m high around the
perimeter of the site and around every level of the building under construction.

Reason: To maintain amenity during construction of the development.
9.

Builders rubbish to be contained on site
All builders rubbish is to be contained on the site in a suitable waste bin/enclosure. Building
materials must be delivered directly onto the property. Footpaths, road reserves and public
reserves must be maintained clear of rubbish, building materials and other items at all times.
Reason: To ensure that materials and waste do not adversely affect traffic or pedestrian
safety and amenity.

PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE
The following conditions must be satisfied prior to any occupation or use of the building:
10. MidCoast Water approval
Prior to the issue of a final occupation certificate for Stage4 and 5 a certificate of compliance
from MidCoast Water, stating that satisfactory arrangements have been made and all
payments finalised for the provision of water supply and sewerage to the development, must
be submitted to the principle certifying authority.
Reason: To ensure suitable water and sewage disposal is provided to the development.
ONGOING USE
The following conditions must be satisfied during the ongoing use of the development.
11. Ongoing maintenance of skin penetration/beauty premises
The premises must at all times comply with the Public Health Act 2010, the Public Health
(Skin Penetration) Regulation 2000 and the New South Wales Health Department “Skin
Penetration Code of Best Practice” (CoBP) 2001.
Reason: To maintain public health and safety.
12. Maintenance of gross pollutant trap
The stormwater detention system, the outflow control pit and the debris screen must be
cleaned of debris and sediment on a regular basis by the owner.
Reason: To ensure that appropriate provision for the disposal of stormwater.
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ATTACHMENTS
A:

Proposed Plans and Perspectives

Due to its large size, Attachment A has been circulated in hard copy to the Administrator only,
OR the Administrator and Senior Staff only as a paper conservation measure. However, this
Attachment is publicly available on Council's Website, copies are available at Council offices and
copies are available on request.

Lisa Schiff
Director
PLANNING & NATURAL SYSTEMS
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