NOTICE OF ORDINARY MEETING
Notice is hereby given that a meeting of

Will be held at the Gloucester Administration Centre, 89 King Street, Gloucester

8 FEBRUARY 2017 AT 2.00PM

The order of the business will be as detailed below (subject to variation by Council)

1.

Acknowledgement of Country

2.

Declaration of Pecuniary or Conflicts of Interest (nature of Interest to be Disclosed)

3.

Apologies

4.

Confirmation of Minutes - Extraordinary Meeting 18 January 2017

5.

Matters Arising from Minutes

6.
7.
8.

Address from the Public Gallery
Matters for Information
Close of Meeting

Glenn Handford
INTERIM GENERAL MANAGER
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CONSIDERATION OF OFFICERS’ REPORTS:
DIRECTOR PLANNING & NATURAL SYSTEMS

1

NSW COASTAL REFORMS - MIDCOAST COUNCIL SUBMISSION

Report Author
Alexandra Macvean, Senior Strategic Planner
File No. / ECM Index Coastal Management; Coastal Development
Date of Meeting

8 February 2017

SUMMARY OF REPORT
Stage 2 of the NSW Coastal Reforms is currently on exhibition and has implications for MidCoast
Council. This report provides a summary of the proposed reforms. Key issues for Council are
identified within the report and attachments. A draft submission is attached for Council's
endorsement.
SUMMARY OF RECOMMENDATION
Council gives in-principle support to the initiatives and intent of the Department of Planning &
Environment Coastal Reforms.
Council endorse the provision of relevant mapping data to the Department of Planning &
Environment and NSW Office of Environment & Heritage for verification and incorporation into an
environmental planning instrument that provides a consistent development assessment
framework for coastal management areas for the state of New South Wales.
To ensure that local government have the ability to effectively and efficiently implement the
development assessment framework, Council recommends that the definitions, clauses and
associated mapping outlined within the Coastal Reform exhibition material, namely the:
 Draft Standard Principle Instrument Local Environmental Plan Amendments
 Draft State Environmental Planning Policy (SEPP) - Coastal Management
be incorporated into the Standard Principle Instrument Local Environmental Plan as compulsory
matters for inclusion in local environmental plans that affect land within the coastal management
areas, as defined by the Coastal Management Act.
MidCoast Council continue to work closely with representatives of the Department of Planning &
Environment and NSW Office of Environment & Heritage to progress the coastal reforms to
ensure a clear, transparent and consistent planning and management framework can be
established for the benefit of land owners and the community.
Council endorse lodgement of the draft submission in Attachment A and supporting information in
Attachments B and G, to the Minister for Planning.
FINANCIAL/RESOURCE IMPLICATIONS
The NSW Coastal Reforms will have financial and resource implications for Council. These
implications will be significant if the exhibited Draft Standard Principle Instrument Local
Environmental Plan (LEP) Amendments and Draft State Environmental Planning Policy (SEPP) Coastal Management documents are made without amendment.
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In this regard, significant staff time and resources will be required to reconcile inconsistencies
that will be created between existing LEP provisions and those of the proposed new SEPP, but
the extent of these financial/resource implications cannot be fully determined at this time.
It is reasonable to expect there will be impacts on the integrated planning, development
assessment, building assessment, natural systems, strategic planning, design & investigation,
GIS mapping and S149 planning certificate functions of Council. This is because any amendment
or modification to an LEP or SEPP will be required to go through a Planning Proposal process
with the endorsement of the Department of Planning & Environment and NSW Office of
Environment & Heritage.
On this basis, Council officers recommend that the amendments be incorporated into the
Standard Principle Instrument Local Environmental Plan as compulsory matters for inclusion in
local environmental plans that affect land within the coastal management areas, as defined by
the Coastal Management Act.
LEGAL IMPLICATIONS
The legal implications of the full suite of NSW Coastal Reforms cannot be fully determined at this
time.
The report and draft submission documents outline several areas of concern where the
development assessment controls and mapping contained within the Draft Standard Principle
Instrument Local Environmental Plan (LEP) Amendments and Draft State Environmental
Planning Policy (SEPP) - Coastal Management create inconsistent requirements and/or two
layers of development assessment, for applications on land where both a Local Plan and State
Policy will apply.
In this regard, the Planning Reforms which preceded the Coastal Reforms recognised the need
to reduce the number of SEPPs and establishment of the Standard Principle Instrument LEP as a
single point of truth for practitioners and the community; and the opportunity to address the
complexity of written instruments is not fully realised through the proposed Coastal Reforms.
On this basis, Council officers recommend that the amendments be incorporated into the
Standard Principle Instrument Local Environmental Plan as compulsory matters for inclusion in
local environmental plans that affect land within the coastal management areas, as defined by
the Coastal Management Act.

BACKGROUND
At the NSW Coastal Conference on Friday 13 November 2015, Robert Stokes MP, Minister for
Planning launched the Coastal Reforms for New South Wales. The six key areas of the reforms
related to:
1.
2.
3.
4.
5.

Draft Coastal Management Bill/Act
Coastal Management Manual
Integrated Planning & Reporting (IP&R) requirements
Coastal Management Programs (CMPs) - formerly Coastal Zone Management Plans
Coastal Management State Environmental Planning Policy (SEPP) - statement of
intended effect
6. Other Planning Matters
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While items 1 to 4 are well progressed, the environmental planning instrument amendments
required to give effect to the land use planning and assessment mechanisms of the Coastal
Reforms have been further developed in response to submissions from Councils, agencies and
community groups.
At the NSW Coastal Conference on Friday 11 November 2016, the Minister announced the
exhibition of stage two of the Coastal Reforms, which provided additional and supplementary
information on these instruments:
1. Draft Section 117 Ministerial Direction - Coastal Management
2. Draft Standard Principle Instrument Local Environmental Plan (Standard LEP)
Amendments
3. Draft State Environmental Planning Policy - Coastal Management (Coastal SEPP)
A copy of each document is provided as an attachment to this report.
Within this report a summary of each key area of the exhibition material is provided, followed by a
summary of the comments from Council officers. The Summary of Recommendation,
Financial/Resource Implication and Legal Implication sections of this report, along with the
comments of Council officers, have been collated to form the complete draft submission to the
Minister for Planning, which is provided in Attachments A, B and G to this report.
To provide context to the comments, they have been prepared in recognition that as a newly
formed council, MidCoast Council is in the position of having to establish new corporate policy on
hazard management and environmental planning instrument provisions as part of a larger and
significant strategic planning work program.
Critically, with regards to coastal management, the new MidCoast Council incorporates
numerous beaches of various formation and orientation, with exposure to a variety of coastal
hazards. The planning, management and assessment framework is therefore significant and
complex.
Council officers are therefore keen to continue to collaborate and consult closely with both the
NSW Office of Environment & Heritage (NSW OEH) and the Department of Planning &
Environment (Department) on these and other matters.
REPORT
The comments of Council officers contained within this report have been collated under the
following broad headings which reflect the content of the NSW Coastal Reform exhibition
material:
1. Draft Section 117 Ministerial Direction - Coastal Management
2. Draft Standard Principle Instrument Local Environmental Plan (Standard LEP)
Amendments
3. Draft State Environmental Planning Policy - Coastal Management (Coastal SEPP)
4. Other Planning Matters
Comments also reflect the fact that MidCoast Council has three local environmental plans (LEP)
that are currently in force - Gloucester LEP 2010, Greater Taree LEP 2010 and Great Lakes LEP
2014. Each LEP will be affected differently by the proposed amendments to the Standard LEP
and the new Coastal SEPP. Therefore the potential impact on all of the LEPs have been
considered within this report and the associated submission material.
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To provide an overview of the potential impacts, a Summary Table: Assessment of Potential
Inconsistencies between Coastal Reform Package of LEP Amendments and Coastal
Management SEPP with existing Local Environmental Plans of MidCoast Council, is provided in
Attachment B to this report and will form an attachment to the submission to the Minister.
The relevant clauses from Gloucester LEP 2010, Greater Taree LEP 2010 and Great Lakes LEP
2014 referred to within the body of this report and Summary Table, are also provided in full within
Attachment B.
Ultimately, the form and content of any new MidCoast Local Environmental Plan will be
determined only after the complete suite of Coastal Reforms have been implemented.
DISCUSSION
1. Draft Section 117 Ministerial Direction - Coastal Management
The objective of this direction is to protect and manage coastal areas of NSW.
The direction will apply to land within the coastal zone or identified as land affected by a current
or future coastal hazard in a study or assessment undertaken by, or on behalf of, the relevant
planning authority.
When this direction applies the relevant planning authority will be required to include provisions
within a planning proposal that give effect to and are consistent with provisions of the: Coastal
Management Act 2016; NSW Coastal Management Manual and associated Toolkit; NSW
Coastal Design Guidelines 2003; and any relevant certified Coastal Management Program or any
Coastal Zone Management Plan.
Planning proposals will not be able to rezone land to enable increased development or more
intensive land-use on land within a coastal vulnerability area, coastal wetland or littoral
rainforests identified by the State Environmental Planning Policy (SEPP) Coastal Management
2016; or identified as land affected by a coastal hazard.
A planning proposal will only be able to amend the coastal wetlands and littoral rainforests,
coastal vulnerability, coastal environment, and coastal use area maps of the SEPP Coastal
Management 2016 if supported by evidence in a relevant certified Coastal Management Program
or Coastal Zone Management Plan.
A planning proposal will only be able to be inconsistent with the direction if the relevant planning
authority can satisfy the Secretary of the Department that the inconsistencies are: justified by a
study or strategy which gives consideration to the objective of this direction; in accordance with
any relevant Regional Plan or District Plan which gives consideration to the objective of this
direction; or is of minor significance.
Comments on the Section 117 Ministerial Direction - Coastal Management
The provisions and requirements of the draft S117 Direction are supported as they are consistent
with the initiatives of the broader Integrated Planning and Reporting (IP&R) framework and
principles of evidence-based planning.
In particular, the S117 Direction creates direct linkages between the completion of environmental
studies to inform evidence-based planning and implementation of Coastal Zone Management
Plans/Coastal Management Programs.
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2. Draft Standard Principle Instrument Local Environmental Plan Amendments
The proposed amendments to the Standard Principle Instrument Local Environmental Plan
(Standard LEP) will amend all LEPs currently in force within the MidCoast Council local
government area (LGA) - Gloucester LEP 2010, Greater Taree LEP 2010 and Great Lakes LEP
2014.
The three amendments that have been proposed relate to the following clauses and sections of
the Standard LEP:
a) Clause 3.3 Environmentally sensitive areas excluded [compulsory]
b) Clause 5.5 Development within the coastal zone [compulsory if land to which Plan applies
includes land in the coastal zone]
c) Dictionary
The summary information and comments provided below are separated into these three
categories.
a) Draft Amendment to Standard LEP: Clause 3.3 Environmentally sensitive areas
excluded [compulsory]
The amendments to Clause 3.3 will replace references to "State Environmental Planning Policy
No 14—Coastal Wetlands or State Environmental Planning Policy No 26—Littoral Rainforests" to
"land within the coastal wetlands and littoral rainforests area (within the meaning of the Coastal
Management Act 2016)".
Comments on Draft Amendment to Standard LEP: Clause 3.3 Environmentally sensitive
areas excluded
The proposed amendment to Clause 3.3 is supported as it reflects the broad intentions of the
Coastal Reforms: to repeal SEPP No. 14 - Coastal Wetlands and SEPP No. 26 - Littoral
Rainforest; and implementation of the Coastal Management Act 2016.
b) Draft Amendment to Standard LEP: Clause 5.5 Development within the coastal zone
[compulsory if land to which Plan applies includes land in the coastal zone]
The amendment will result in the removal of Clause 5.5 Development within the coastal zone
from the Standard LEP on the understanding that these assessment requirements will be
transferred to the Coastal Management SEPP.
Comments on Draft Amendment to Standard LEP: Clause 5.5 Development within the
coastal zone
Council officers have no objection to the repeal of Clause 5.5 on the understanding that the
scope of assessment is not diminished within the new Coastal Zone Management Area
provisions of the Coastal Management SEPP.
c) Draft Amendment to Standard LEP: Dictionary
Amendments to the Dictionary will include:
Deletion of the following definitions:
coastal foreshore means land with frontage to a beach, estuary, coastal lake, headland, cliff
or rock platform.
NSW Coastal Policy means the publication titled NSW Coastal Policy 1997: A Sustainable
Future for the New South Wales Coast, published by the Government.
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Replacement of “the Coastal Protection Act 1979” with “the Coastal Management Act 2016”
within the following definitions:
coastal hazard has the same meaning as in the Coastal Protection Act 1979.
coastal protection works has the same meaning as in the Coastal Protection Act 1979.
coastal zone has the same meaning as in the Coastal Protection Act 1979.
Deletion of the note associated with the coastal zone definition, which currently states:
coastal zone has the same meaning as in the Coastal Protection Act 1979.
Note.
The term is defined as follows:
coastal zone means:
a) the area within the coastal waters of the State as defined in Part 10 of the
Interpretation Act 1987 (including any land within those waters), and
b) the area of land and the waters that lie between the western boundary of the
coastal zone (as shown on the maps outlining the coastal zone) and the landward
boundary of the coastal waters of the State, and
c) the seabed (if any) and the subsoil beneath, and the airspace above, the areas
referred to in paragraphs (a) and (b).
The coastal zone consists of the area between the western boundary of the coastal zone
shown on the maps outlining the coastal zone and the outermost boundary of the coastal
waters of the State. The coastal waters of the State extend, generally, to 3 nautical miles
from the coastline of the State.
Replacement of "SEPP No 71—Coastal Protection" with "Coastal Management SEPP" within the
following definition:
coastal lake means a body of water specified in Schedule 1 to State Environmental Planning
Policy No 71—Coastal Protection.
Comments on Repeal and Amendment of Definitions within the LEP Dictionary
Council officers have no objection to the repeal or amendment of definitions within the Standard
LEP Dictionary on the understanding that: the amended definitions are consistent with other
Coastal Reform initiatives; and the repealed definitions are incorporated, clarified or expanded
within the Coastal Management Act or Coastal Management SEPP.
3. Draft State Environmental Planning Policy - Coastal Management
The Coastal Management SEPP identifies four coastal management areas which are defined by
the Coastal Management Act:
a) Coastal Wetlands and Littoral Rainforest Area
b) Coastal Vulnerability Area
c) Coastal Environment Area
d) Coastal Use Area.
The public exhibition material includes mapping, development assessment provisions and
approval pathways for each area. The four areas are not exclusive and therefore development
controls apply based on the relative order of environmental sensitivity, as illustrated above.
In addition to the Coastal Management Areas, the Coastal SEPP includes a range of general
provisions, schedules on coastal lakes and a schedule which includes additional amendments to
a range of State Environmental Planning Policies (SEPP) that are currently in force:
 SEPP No 19—Bushland in Urban Areas
 SEPP (Exempt and Complying Development Codes) 2008
 SEPP (Infrastructure) 2007
 SEPP (Mining, Petroleum Production and Extractive Industries) 2007
 SEPP (State and Regional Development) 2011
 SEPP (State Significant Precincts) 2005
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 SEPP (Sydney Region Growth Centres) 2006
Summary information and comments of Council officers are therefore separated into the following
categories for the remainder of this report:
a)
b)
c)
d)
e)
f)
g)
h)

General Comment on Draft Coastal Management SEPP
Coastal Wetlands and Littoral Rainforest Area
Coastal Vulnerability Area
Coastal Environment Area
Coastal Use Area
General Provisions
Amendments to State Environmental Planning Policies
Other Planning Matters

a) General Comment on Draft Coastal Management SEPP
Council officers generally support the initiatives and framework provided by the NSW Coastal
Reforms (Stage 1 and 2). However, it is the view of officers that implementation would be best
served as compulsory amendments to the Standard LEP in affected local government areas,
rather than through the introduction of a new Coastal SEPP.
In this regard, the following sections of the report outline several areas of concern where the
development assessment controls and mapping contained within the Draft SEPP create
inconsistent requirements and/or two layers of development assessment, for applications on land
where both a Local Plan and the State Policy will apply.
The Planning Reforms (which preceded the Coastal Reforms) recognised the need to reduce the
number of SEPPs and establishment of the Standard LEP as a single point of truth for
practitioners and the community. Council officers continue to advocate for this level of reform with
the Department and are of the view that the Coastal Reforms provide a significant opportunity to
address the complexity of legislation within the coastal zone.
The NSW Coastal Reform documents that have been on public exhibition since November 2016
will have significant financial and resource implications for Council if the Draft Standard LEP
Amendments and Draft Coastal SEPP documents are made without amendment.
In this regard, significant Council staff time and resources will be required to reconcile
inconsistencies that will be created between existing LEP provisions and those of the proposed
new SEPP, but the extent of these financial/resource implications cannot be fully determined at
this time.
It is reasonable to expect there will be impacts on the integrated planning, development
assessment, building assessment, natural systems, strategic planning, design & investigation,
GIS mapping and S149 planning certificate functions of Council.
Primarily these impacts will be on the work programs and resources of these sections of Council
that will be required to be diverted from existing and merger-related work to prioritise Planning
Proposals to amend the existing LEPs in force within the MidCoast Council (LGA).
Acknowledging the complexity of issues within the coastal zone and the extensive community
consultation process that have occurred with previous Planning Proposals, development control
plans and management plans that affect land within the coastal zone, this additional work is
reasonably expected to be both challenging and time-consuming for Council.
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On this basis, Council officers recommend that the provisions of the Draft Coastal SEPP be
incorporated into the Standard LEP as compulsory matters for inclusion in local environmental
plans that affect land within the coastal management areas, as defined by the Coastal
Management Act.
In this regard, the Minister has the legislative authorisation to give immediate affect to
amendments to the Standard LEP and those documented within the exhibition material could be
made compulsory for all LEPs which have land in the coastal zone, as defined by the Coastal
Management Act.
b) Draft Coastal Management SEPP: Coastal Wetlands and Littoral Rainforests Area
The mapping of littoral rainforests and coastal wetlands within the Coastal Management SEPP
reflect updated and amended mapping from the existing SEPP No. 26 - Littoral Rainforests and
SEPP No. 14 - Coastal Wetlands.
The permissibility arrangements and development controls that apply to activities within land
identified as coastal wetland or littoral rainforest are predominantly the same as those under the
existing SEPP No. 26 - Littoral Rainforests and SEPP No. 14 - Coastal Wetlands.
Development other than environmental protection works are to be considered as designated
development under the Coastal SEPP, which requires additional environmental impact
assessment and consultation requirements under section 79 of the Environmental Planning &
Assessment (EP&A) Act 1979 and Division 7 of the Environmental Planning & Assessment
(EP&A) Regulation 2000.
The 100 metre perimeter area (‘buffer’) to littoral rainforests will be retained and a similar buffer
added to coastal wetlands to allow for natural fluctuations in their extent and to afford additional
assessment requirements for any close-proximity development.
Comments on Draft Coastal Management SEPP: Coastal Wetlands and Littoral Rainforests
Area
Development Controls
Clause 11 Development of coastal wetlands or littoral rainforests
Council supports provisions which allow for environmental protection work and removal of
noxious weeds without consent.
Clause 12 Development on land in proximity to coastal wetlands or littoral rainforest land
The intent of Clause 12 is supported by Council however there are two significant issues with the
implementation of these provisions:
1. The amended mapping of coastal wetlands and littoral rainforests within the Coastal
Management SEPP will result in inconsistencies with the E2 Environmental Conservation
zoning of these lands within local environmental plans.
This issue was acknowledged within the NSW Government Report on Submissions to the
November 2015 Coastal Reform exhibition, but has not been resolved in the current exhibition
material which specifically outlines amendments to the environmental planning instruments that
will enable implementation of the Coastal Reforms.
2. The exclusion of consideration of these matters on land within the R5 Large Lot
Residential and RU5 Village zone.
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Within the MidCoast LGA the land uses and activities within the R5 Large Lot Residential and
RU5 Village are wide ranging and complex given their rural residential nature. These zones are
therefore not implemented in the same manner as the generally closed urban residential zones of
R1 General Residential, R2 Low Density Residential, R3 Medium Density Residential or R4 High
Density Residential also referred to in Clause 12.
Council would request that Clause 12 (2) be amended to remove the reference to the R5 Large
Lot Residential and RU5 Village zones, to ensure the potential impacts of development can
continue to be given appropriate consideration in these non-urban zones, when in proximity to
coastal wetlands and littoral rainforests.
Mapping
The formal allocation of a 100m buffer to coastal wetlands is supported and brings this into
alignment with RAMSAR Wetlands and other buffers to environmentally sensitive lands.
While the use of suitably updated and amended SEPP 14 and SEPP 26 mapping is supported,
Council is concerned that in some areas significant changes to the extent of these areas have
been made without further consultation. In particular, there is concern that some SEPP 14
Coastal Wetlands appear to have been modified in the transition to the Coastal Management
SEPP map layer. It is also unclear when landowners are to be informed of changes to wetland
mapping.
The Department acknowledged during the information sessions in December that the exhibited
maps are a ‘work in progress’ and the State Government seeks to have these maps updated with
the help of councils.
Council would therefore welcome the opportunity to provide the relevant map data to the
Department and collaborate with the Department's GIS team to ensure the mapping is as
accurate as possible before the environmental planning instrument is made.
In this regard, if Council supports lodgement of mapping data and the collaborative review of
mapping, it is suggested that the Minister provide transitional arrangements for these Councils,
that defer the need for a planning proposal for map amendments within the first 12 month
implementation/review period. Such a transitional arrangement would facilitate the timely
implementation of any necessary amendments to mapping for coastal wetlands and littoral
rainforests.
Relationship to Local Environmental Plan
Land Use Zones
The S117 Ministerial Direction and the draft Coastal Management SEPP are both silent on the
potential impact of the amended coastal wetland and littoral rainforest areas on other map layers
of local environmental plans.
In this regard it is noted that significant areas of current SEPP No.14 Coastal Wetlands and
SEPP No. 26 Littoral Rainforests were rezoned to E2 Environmental Conservation when
Councils transitioned to the Standard LEP content and format.
The rezoning was undertaken in accordance with recommendations from both the Department
and NSW OEH at the time of preparing these new Standard Instrument LEPs.
As a result, land within both the former Greater Taree and Great Lakes local government areas
are zoned E2 Environmental Conservation to reflect the current SEPP No. 14 and SEPP No.26
mapping.
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Therefore, proposed map amendments will have the effect of requiring planning proposals to
rezone:
 land within the E2 Environmental Conservation zone to another zone, where coastal wetland
or littoral rainforests are no longer identified; or
 newly identified coastal wetlands and littoral rainforests to the E2 Environmental
Conservation zone to ensure a consistent framework for assessment of these lands.
Either of these scenarios will require the allocation of considerable Council resources to prepare
planning proposals to align Council's mapping with the mapping in the Coastal SEPP.
Councils can also expect considerable resistance to the rezoning of land to E2 Environmental
Conservation and this has not been identified or acknowledged within the exhibition manual.
Existing Clauses and Map Layers
There is no indication in the exhibition material as to how existing LEP and map layers may be
amended, replaced or incorporated into the new coastal wetland or littoral rainforest provisions.
For example, Great Lakes LEP 2014 incorporates Clause 7.8 Wetlands and associated Wetland
Maps, based on the existing SEPP 14 Coastal Wetlands maps.
Given that the provisions relating to development and works within, and in proximity to, wetlands
and littoral rainforests are proposed to be elevated to the Coastal SEPP then the corresponding
provisions should be removed from LEPs as they will be redundant.
Therefore, Council requests that in association with transitional arrangements to enable the
refinement of coastal wetland mapping in the Coastal SEPP, the Minister repeal Clause 7.8
Wetlands of Great Lakes LEP 2014.
c) Draft Coastal Management SEPP: Coastal Vulnerability Area
The draft Coastal SEPP incorporates development assessment provisions for Coastal
Vulnerability Areas. The mapping provided only reflects the mapping of coastal hazards within
existing LEPs or development control plans and does not illustrate any state-wide identification of
potential coastal hazard/vulnerability areas.
Comments on Draft Coastal Management SEPP: Coastal Vulnerability Area
Development Controls
Clause 13 Development on certain land within the coastal vulnerability area
While Council officers are in support of the majority of provisions within this clause, there are two
areas of concern where amendments are requested:
1. Council officers are not supportive of the provision of part (2)(a) which requires the
consent authority to consider whether a proposed development " provides for beach
nourishment".
Incorporation of such a statement as a matter for consideration in development assessment is
considered to pre-empt the preparation, consultation and certification of a Coastal Zone
Management Plan or Coastal Management Program. The feasibility and viability of such a
protective or restorative measure; and the ability and legality of private land owners undertaking
this work in preference to a public authority, should only be considered within the context of these
plans.
Instead it is requested that an additional provision be incorporated that requires consideration of
the design of a structure within the coastal vulnerability area, for example:
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that the proposed development: is engineered to withstand projected coastal hazards in a
manner which satisfies the 50 year design life requirements of the Building Code of
Australia.
2. Council also requests that the content of the Note in Part (3) be removed:
(3) Development consent must not be granted to development on land to which this
clause applies unless the consent authority has considered, given anticipated impacts of
coastal processes and coastal hazards, whether:
(a) any proposed buildings or works should be temporary buildings or works, and
(b) whether any use of land should be a temporary use of land.
Note. See section 80A (1) (d) and (e) of the Act which provides for the imposition of
conditions on development consents that:
(a) limit the period during which development may be carried out in accordance with the
consent so granted, and
(b) require the removal of buildings and works (or any part of them) at the expiration of
that period.
The ability for Councils to impose effective and meaningful time, trigger or event based
conditions has been the subject of a recent court case (Newton vs Great Lakes Council) and
extensive legal advice to the former Great Lakes Council.
It is requested that these matters and the Note to Clause 13 in particular, be removed from the
SEPP given the uncertainties regarding this issue; and the fact that the existing provisions of
Section 80(1) EP&A Act 1979 are not being amended or repealed as part of the Coastal
Reforms.
Additional information on these matters is summarised in the article on the Newton vs Great
Lakes Council judgement by Megan Hawley, Partner, Lindsay Taylor Lawyers. This article is
provided as an attachment to Council's submission to the Minister.
Mapping
Coastal Vulnerability Areas
The Coastal SEPP incorporates Local Government Coastal Hazard Area mapping, consistent
with the mapping provided in published LEPs and in-force DCPs. However, information on what
these areas represent is not provided within the Coastal SEPP or any of the exhibition material.
No state-based mapping of the Coastal Vulnerability Areas is provided.
Therefore the mapping of coastal vulnerability areas within the MidCoast Council LGA currently
only incorporates the gazetted coastal risk planning areas for Jimmy's Beach, Bluey's Beach and
Boomerang Beach, as identified in Great Lakes LEP 2014.
The former Great Lakes Council was in the process of finalising a Planning Proposal to amend
and expand the coastal planning area mapping in Great Lakes LEP 2014, based on adopted
Coastal Hazard Studies. MidCoast Council will continue to progress this planning proposal in
accordance with the Coastal Reforms, as recommended by the Department of Planning &
Environment.
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The former Greater Taree Council did not have any coastal risk planning areas mapped within
Greater Taree LEP 2010 although a Coastal Hazard Study was adopted identifying several
beaches potentially impacted by coastal hazards. The findings of the Study subsequently
informed the preparation of a coastal zone management plan. MidCoast Council is committed to
completing this program in close consultation and collaboration with the NSW Office of Heritage
& Environment.
The following is a list of the beaches (North to South) that have been identified in coastal hazard
studies as being potentially vulnerable to coastal hazard within the MidCoast Council LGA:






















Harrington Beach
Manning Point Beach
Old Bar Beach
Saltwater Beach
Diamond Beach
Blackhead Beach
Nine Mile Beach, Tuncurry
Tuncurry Beach, Tuncurry
Main Beach, Forster
One Mile Beach, Forster
Seven Mile Beach, Tiona
Elizabeth Beach, Pacific Palms
Bluey's Beach, Pacific Palms
Boomerang Beach, Pacific Palms
Sandbar Beach, Smiths Lake
Number One Beach, Seal Rocks
Boat Beach, Seal Rocks
Lighthouse Beach, Seal Rocks
Treachery Beach, Seal Rocks
Bennett's Beach, Hawks Nest
Jimmy's Beach, Winda Woppa

Council is therefore encouraged by the Department's commitment to "work with councils and
communities over the next 12 months to include relevant coastal hazard mapping from adopted
studies into the Coastal Vulnerability Area."
In this regard, MidCoast Council is in a position to provide mapping and data from Coastal
Hazard Studies and Coastal Zone Management Plans for both of the former Greater Taree and
Great Lakes local government areas. The NSW Government is invited to use this information to
inform its Coastal Vulnerability Area mapping.
Furthermore, to establish a consistent approach to the identification of the coastal vulnerability
areas in New South Wales, Council officers would support the consistent identification of these
areas and for this information to be clearly documented within the SEPP, as is currently required
in local environmental plans.
In this regard, Council would support identification of coastal hazards to:
 At least 2100 or,
 A 50yr hazard line (based on the BCA design life provision) with a zone of reduced
foundation capacity (ZRFC) - which is generally consistent with the NSW OEH Coastal
Management Guideline requirements.
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Coastal Hotspots
Council officers also continue to advocate the establishment of an additional 'coastal hotspot'
management area within the Coastal SEPP.
Coastal Hotspots are areas of active erosion or recession currently identified on the NSW Office
of Environmental & Heritage. These areas are subject to emergency sub-action plans and require
the application of a precautionary approach to development assessment due to their immediate
exposure to hazard.
The separate identification of these areas and provision of specific objectives and development
controls would assist in the establishment of a consistent state-wide assessment framework
within the context of coastal management programs.
Relationship to Local Environmental Plan
Existing Clauses and Map Layers
Council also requests that the clause provide more explicit guidance on subdivision and
limitations on the intensification of development within the coastal vulnerability area and known
coastal hotspots. In this regard, there is no indication in the exhibition material as to how existing
LEP or DCP development restriction clauses may be addressed or superseded by the Coastal
Management SEPP.
Within Great Lakes LEP 2014 this is a significant issue at Jimmy's Beach Winda Woppa, which
has been the subject of a development restriction clause within an environmental planning
instrument since the 1980s.
Clause 7.18 Residential accommodation at Winda Woppa and the Development Restriction Area
Map have already been the subject of significant discussions between the former Great Lakes
Council and the legal branch of the Department, when Council was required to transition to the
Standard LEP template.
The potential ramifications of this clause being amended or over-ridden by more flexible
objectives and development controls for Coastal Vulnerability Areas in the SEPP, would be in
direct contrast to existing policy and practice and could result in an intensification of development
in this 'active erosion' area.
The Coastal Reform exhibition material is not explicit in its intent with regards to how existing
LEP clauses, definitions and mapping of development restriction provisions will relate to or
interact with the Coastal SEPP, other than the general provision of the SEPP taking precedence
in cases of inconsistency.
Therefore Council has interpreted the exhibition material as not only maintaining the coastal risk
planning area maps of existing LEPs, but also the Coastal Risk Planning Area clause objectives
and assessment criteria.
This will result in a second layer of assessment for the same mapped areas - referred to as Local
Government Coastal Hazard Map - by introducing higher level and less explicit assessment
criteria within the Coastal Vulnerability Area clause.
This scenario is not supported as it will create an unnecessary level of duplication and potential
inconsistency in the application of controls for local government development assessment
officers, but also for land owners.
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Therefore Council officers recommend that the Department incorporate the proposed
assessment requirements of the Coastal Management State Environmental Planning Policy into
the state-wide Standard Principle Instrument Local Environmental Plan to provide one publicly
available, consistent and transparent source of information.
The same legislative authorisation available to the Minister to create a SEPP enables the
Minister to introduce compulsory clauses and map layers in the Standard LEP. The clauses and
map layers proposed within the Coastal Management SEPP could therefore be made
compulsory for LEPs affecting land within the coastal zone, in the same way that the SEPP
would be applied.
By requiring the clause and mapping of "Coastal Vulnerable Areas" within the LEP, this will also
provide a significant incentive to local councils to continually maintain and update these maps as
new data and information becomes available.
Finally, Councils are likely to be faced with community and public authority challenges to the
validity and justification of future Planning Proposals that will be required to amend not only the
provisions of the relevant LEP Coastal Risk Planning Areas, but the NSW Government's Coastal
Management SEPP Coastal Vulnerability Areas. Potentially, some of these challenges will be
based on the perception that Council's should/cannot correct or amend state legislation.
d) Draft Coastal Management SEPP: Coastal Environment Area
The Coastal Environment Area incorporates land and waterbodies identified as being ecologically
sensitive to impacts from coastal development activity, including:
 State waters and submerged lands plus a 100 metre landward perimeter area
 estuaries plus a 100 metre landward perimeter area
 coastal lakes and lagoons and the land comprising the catchment of those lakes and
lagoons, if the lake or lagoon is identified as requiring comprehensive protection
 coastal lakes and lagoons plus a 500 metre landward perimeter area
 headlands and rock platforms.
Comment on Draft Coastal Management SEPP: Coastal environmental area
Development Controls
Clause 14 Development on land within the coastal environmental area
Council is very supportive of the provisions of Clause 14, particularly provisions relating to water
quality and water sensitive design which have been significant issues and initiatives for the
former Great Lakes Council.
Clause 14 refers to Schedule 1 which identifies sensitive coastal lakes but does not refer to
Schedule 2 which identifies coastal lakes. Council would request that Clause 14 refer to both
Schedules to ensure the consistent consideration of development impacts on the water quality of
all coastal lakes.
In this regard, NSW has a significant number of coastal lakes that have environmental value and
which also significantly contribute to the coastal economy. In the case of the Great Lakes, the
estuaries underpin oyster, fishing and tourism industries and the relocation of people to the Great
Lakes.
The Coastal SEPP, by identifying but not providing any mechanism to require appropriate
assessment of development within or in proximity to these lakes within Clause 14, does not
provide support or recognition for managing water quality within these coastal lakes and their
catchments.
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Furthermore, it is requested that the Coastal SEPP also require the use and consideration of
decision support tools such as the small scale stormwater model and MUSIC model, to ensure
the potential impact of development can be consistently assessed and considered.
In this regard it is requested that additional provisions be incorporated the Coastal SEPP to
provide a clear framework for the assessment of development impacts within coastal lake
catchments, for example:
Development proposals for new green-field development or the intensification of existing
land uses or activities in coastal lake and sensitive waterways catchments are to
demonstrate a neutral or beneficial impact on water quality.
Development proposals for infill development in coastal lake and sensitive waterways
catchments, are to demonstrate load reduction targets of: 45% total nitrogen, 60% total
phosphorous and 80% total suspended solids.
Mapping
Council has no objection to the mapping of the Coastal Environmental Area however, the
landward extent of this area is not adequately identified by way of a definition, within the Coastal
Management Act or Coastal SEPP.
Relationship to Local Environmental Plan
The Coastal Reform exhibition material is not explicit in its intent with regards to how existing
LEP clauses, definitions and mapping will relate or interact with the Coastal SEPP.
Therefore Council has interpreted the exhibition material as:
 maintaining existing LEP clauses and maps that also identify water courses and lands
affected by tidal waters;
 while creating a second layer of assessment for the same or similar mapped areas by
introducing higher level and less explicit assessment criteria within the Coastal
Environmental Area clause.
Within the MidCoast LGA for example:
 Greater Taree LEP 2010 and Great Lakes LEP 2014 include Clause 5.7 Development
below mean high water mark; and
 Great Lakes LEP 2014 contains Clause 7.5 Stormwater management and Clause 7.7
Riparian land and watercourses and a Watercourse Map.
These clauses are potentially superseded or duplicated by provisions in the SEPP.
This scenario is not supported as it will create an unnecessary level of duplication and potential
inconsistency in the application of controls for local government development assessment
officers, and for land owners.
Therefore Council officers to recommend that the Department incorporate the proposed
assessment requirements of the Coastal Management State Environmental Planning Policy into
the state-wide Standard Principle Instrument Local Environmental Plan to provide one publicly
available, consistent and transparent source of information.
e) Draft Coastal Management SEPP: Coastal Use Area
The mapping of the Coastal Use Area is based on the current (1km) coastal zone as defined
under the Coastal Protection Act 1979 with some modification to exclude submerged lands. The
zone is measured as 1km landward of the mean high water mark and mapped from:
 the coastal waters of the State
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 any bay, estuary, coastal lake or lagoon
 upstream in any coastal river or estuary to one kilometre beyond the limit of any recognised
mangroves on or associated with the river or estuary
 if there are no such recognisable mangroves, then to one kilometre beyond the tidal limit of
the river or estuary.
The development controls within the Coastal SEPP will reflect existing provisions of the Standard
LEP Clause 5.5 Development within the coastal zone, which has been identified within the
Standard LEP Amendment document as being repealed at the time the SEPP is made.
Comments on Draft Coastal Management SEPP: Coastal Use Area
Development Controls
Clause 15 Development on land within the coastal use area
Council is very supportive of the provisions of Clause 15.
It is requested that part (b) of the clause be supported with a reference to the NSW Coastal
Design Guidelines 2003, to ensure consistency with the S117 Ministerial Direction requirements
and provide for a consistent approach to assessment of these factors:
(b) has taken into account the type and location of the proposed development, and the
bulk, scale and size of the proposed development.
Mapping
Council has no objection to the mapping of the Coastal Use Area however the landward extent of
this area is not adequately identified by way of a definition, within the Coastal Management Act or
Coastal SEPP.
Relationship to Local Environmental Plan
The Coastal Reform exhibition material is not explicit in its intent with regards to how existing
LEP clauses, definitions and mapping will relate or interact with the Coastal SEPP.
Therefore Council has interpreted the exhibition material as:
 maintaining existing LEP clauses and maps that also identify foreshore assessment
requirements and provisions;
 creating a second layer of assessment for a newly defined 'foreshore' (Coastal
Management Act) and introducing higher level and less explicit assessment criteria within
the Coastal Environmental Area clause.
Within the Great Lakes LEP 2014 for example:
 Clause 7.10 Limited development on foreshore area and the associated Foreshore
Building Line Map; and
 Clause 7.11 Development on the foreshore must ensure access
are potentially superseded or duplicated by provisions in the Coastal SEPP.
This scenario is not supported as it will create an unnecessary level of duplication and potential
inconsistency in the application of controls for local government development assessment
officers, and for land owners.
Therefore Council officers continue to recommend that the Department incorporate the proposed
assessment requirements of the Coastal Management State Environmental Planning Policy into
the state-wide Standard Principle Instrument Local Environmental Plan to provide one publicly
available, consistent and transparent source of information.
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f) Draft Coastal Management SEPP: General Provisions
Flexible Zone Boundary Provisions
The Coastal Management SEPP Clause 23 specifies that flexible zone boundary provisions of
any other environmental planning instrument do not apply to land affected by the Coastal SEPP.
Comments on Draft Coastal Management SEPP: Flexible Zone Boundary Provisions
Within the MidCoast LGA this would affect the application of the Standard LEP Clause
5.3 Development near zone boundaries which is contained in the Gloucester and Greater Taree
LEP documents.
The flexible use boundary clause in the LEP already contains exclusions to ensure that the
boundaries of environmental zones cannot be affected. In applying the provisions of the clause to
development zones therefore primarily affects urban areas and potentially allows for the effective
implementation of subdivision and development following the rezoning of land for urban and
development purposes.
Given the existing protections within the Standard LEP clause for flexible zone boundaries,
Council would support the exclusion of flexible zone boundary provisions within the Coastal
Wetland and Littoral Rainforest; Coastal Vulnerability and Coastal Development Areas, rather
than to the full extent of the Coastal Use Area as currently proposed.
g) Draft Coastal Management SEPP: Amendments to other SEPPs
The Coastal Management SEPP also contains a range of amendments to other related statewide environmental planning instruments (SEPPS).
Comments on Draft Coastal Management SEPP: Amendments to other SEPPs
Council has no objection to the majority of amendments to related SEPPs, with the exception of
those relating to the State Environmental Planning Policy (Exempt and Complying Development)
2008.
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
(Code SEPP)
Clause 1.5 Interpretation—general
Council is supportive of the amendments to the Code SEPP definition of environmentally
sensitive land to incorporate references to coastal lakes from Schedule 1 and 2 of the Coastal
SEPP.
The amendment proposes the replacement of the reference to (b) a coastal lake with:
(b) a coastal lake specified in Schedule 1 or 2 to State Environmental Planning Policy
(Coastal Management) 2016,
However, to ensure consistency between environmental planning instruments and therefore
development assessment processes and provisions, it is recommended that this amendment
also be included in the proposed amendments to Clause 3.3 Environmentally sensitive areas
excluded of the Standard LEP. Noting that this clause is already identified for amendment in the
draft Amendments to the Standard LEP that form part of the public exhibition material.
Furthermore it is noted that Great Lakes LEP 2014 also identifies a buffer to coastal waters and
coastal lakes:
(ja) land within 100 metres of the coastal waters of the State or a coastal lake
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The former Great Lakes Council incorporated this provision to ensure consistency with the
identification and assessment of development in close proximity to all environmentally sensitive
areas identified in Clause 3.3 Environmentally sensitive areas excluded of the Standard LEP.
The Coastal Management SEPP reinforces similar buffers to other environmentally sensitive
lands and introduces a new buffer to coastal wetlands, consistent with those provided to
identified RAMSAR Wetlands.
To ensure consistency in matters for consideration in the assessment of development in close
proximity to all identified environmentally sensitive lands, as defined in the Code SEPP and
Standard LEP, it is therefore requested that a 100m buffer also be provided to:
 coastal waters of the State; and
 coastal lakes as specified in Schedule 1 or 2 to State Environmental Planning Policy
(Coastal Management) 2016
Land Based Exclusions for Complying Development
Clause 1.19 Land on which complying development may not be carried out of the Code SEPP
specifies that complying development for General Housing, Rural Housing and Commercial &
Industrial (New Buildings and Additions) cannot be undertaken on:
 land identified by an environmental planning instrument as being:
o within a buffer area, or
o within a river front area, or
o within an ecologically sensitive area, or
o environmentally sensitive land, or
o within a protected area, or
 land that is identified by an environmental planning instrument, a development control
plan or a policy adopted by the council as being or affected by:
o a coastline hazard, or
o a coastal hazard, or
o a coastal erosion hazard, or
 land in a foreshore area.
The Coastal Management Act 2016 includes a new definition for a:
foreshore area meaning the area of land between the highest astronomical tide and the
lowest astronomical tide,
replacing the existing Standard LEP definition of:
coastal foreshore meaning land with frontage to a beach, estuary, coastal lake,
headland, cliff or rock platform.
A copy of the Coastal Management Act 2016 is provided in Attachment F to this report.
This new definition not only affects coastal areas, but all waterways (lakes, beaches, estuaries
and rivers) that are subject to tidal influences and Council support the broad definition. However,
the identification of this discreet area for land-based exclusion purposes will continue to be
difficult without clearly defined, consistent mapping.
Therefore, the explicit identification of the landward extent of the newly identified Coastal
Environment and Coastal Use Areas within the Coastal SEPP and creating a clear link between
these and the relevant land-based exclusions identified in the Code SEPP must be resolved.
Furthermore, the ambiguity and inconsistent interpretation of such areas in the gazetted
documents are a matter of increasing and on-going risk to NSW Government with the increased
use of online application and assessment tools such as the Electronic Housing Code, where
land-based exclusions determine whether or not a land owner can:
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 undertake a complying development certification process using a private certifying authority;
or
 must lodge a development application with Council that is assessed in accordance with the
provisions of the relevant LEP, DCP and Coastal SEPP.
Schedule 5 Land excluded from the General Housing Code
Council requests that the coastal hazard land-based exclusion maps contained within Schedule 5
Land excluded from the General Housing Code of the Code SEPP be repealed by the Minister.
Within the MidCoast LGA this would result in the removal of Great Lakes Complying
Development Land Map (SEPP_ECD_3400_LCD_001_20101022) which contains outdated and
inaccurate land-based exclusions for coastal hazards.
h) Comments regarding Additional Local Environmental Plan Matters
Local Environmental Plan Clause and Map provisions
As identified in the Summary Table: Assessment of Potential Inconsistencies between Coastal
Reform Package of LEP Amendments and Coastal Management SEPP with existing Local
Environmental Plans of MidCoast Council, provided in Attachment B to this report, the
relationship between the draft Coastal SEPP and local environmental plans, are complex and not
fully resolved by the documents on exhibition.
In this regard, MidCoast Council has identified that within the relevant LEPs currently in force, the
Draft Standard LEP Amendments and the Coastal SEPP potentially creates inconsistencies or
dual assessment requirements, for the following clauses:
 5.3 Development near zone boundaries (Gloucester and Greater Taree LEPs)
 5.7 Development below mean high water mark [compulsory if land to which Plan applies
contains tidal waters] (Greater Taree and Great Lakes LEPs)
 7.4 Coastal risk planning and Coastal Risk Planning Area maps (Great Lakes LEP)
 7.5 Stormwater management (Great Lakes LEP)
 7.7 Riparian land and watercourses and Watercourse maps (Great Lakes LEP)
 7.8 Wetlands and Wetlands maps (Great Lakes LEP)
 7.10 Limited development on foreshore area and Foreshore Building Line maps (Great Lakes
LEP)
 7.11 Development on the foreshore must ensure access (Great Lakes LEP)
 7.18 Residential accommodation at Winda Woppa and Development Restriction Area map
(Great Lakes LEP)
The Draft Standard LEP Amendments and Draft Coastal SEPP also potentially create significant
inconsistencies with the objectives, controls and land use permissibility associated with mapping
layers of MidCoast LEPs including but not limited to: Land Use Zoning, Minimum Building Height,
Floor Space Ratio and Minimum Lot Size.
Council officers therefore, while in general support of the Coastal Reforms continue to advocate
for all proposed planning controls and maps in the exhibition material, to be created as
amendments to the Standard LEP in preference to a SEPP for the purposes of effective Coastal
Management.
In this regard, the Minister has the legislative authorisation to give immediate affect to
amendments to the Standard LEP and those documented within the exhibition material could be
made compulsory for all LEPs affecting land within the coastal zone, as defined by the Coastal
Management Act.
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S149 Planning Certificate Notations
With the elevation of coastal hazard information from local environmental plans and development
control plans into a State Environmental Planning Policy it is unclear how the current coastal
hazards and Council policy notations on a S149 Planning Certificate will appear on certificates
after the SEPP comes into effect.
Schedule 4 of the EP&A Regulation 2000 prescribes the information to be contained in s149
certificates. Currently, the schedule only requires the identification of relevant planning
instruments by name, so no additional information as to the management areas of the Coastal
Management SEPP will be required.
MidCoast Council supports the provision of planning, environmental and hazard information in
publicly available documents and through the provision of clear and appropriate S149 Notations.
Therefore it is requested that the Department, in consultation with NSW OEH ensure consistency
between SEPP, LEP, S149 Planning Certificate notation and coastal management program
requirements, particularly with regards to the identification of the current/immediate hazard, zone
of reduced foundation capacity and future hazard.
In this regard, while Part 7 of Schedule 4 does require reporting of any Council and other public
authority hazard policy document that may restrict development. Clarification is required from the
Department as to how coastal hazard policies will be reported on s149 certificates when the
SEPP comes into effect.
Council would support both the identification of the Coastal Management SEPP as a State policy
under Part 7 and each of the relevant management areas (in whole or part) of the SEPP, on
s149(2) certificates in a manner consistent with the notation requirements for bushfire and
flooding hazards.
CONCLUSION
The Coastal Reforms represent a significant shift in the State's approach to coastal planning and
management.
Council has already undertaken significant work in this area and as a result, the concepts
presented are generally supported by Council officers. However, the effect on local
environmental plans and questions regarding consistency and effective implementation remain
and are therefore, the focus of the attached draft submission documents.
Council officers are keen to continue to work closely with representatives of the Department of
Planning & Environment and NSW Office of Environment & Heritage to progress the coastal
reforms to ensure a clear and consistent planning and management framework can be
established for the benefit of land owners and the community.
RECOMMENDATION
A. Council gives in-principle support to the initiatives and intent of the Department of Planning &
Environment Coastal Reforms.
B. Council endorse the provision of relevant Council mapping data to the Department of
Planning & Environment and NSW Office of Environment & Heritage for verification and
incorporation into an environmental planning instrument that provides a consistent
development assessment framework for coastal management areas for the state of New
South Wales.
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C. To ensure that local government has the ability to effectively, efficiently and transparently
implement the development assessment framework, Council recommends that the
definitions, clauses and associated mapping outlined within the Coastal Reform exhibition
material, namely the:
 Draft Standard Principle Instrument Local Environmental Plan Amendments
 Draft State Environmental Planning Policy (SEPP) - Coastal Management
be incorporated into the Standard Principle Instrument Local Environmental Plan as
compulsory matters for inclusion in local environmental plans that affect land within the
coastal management areas, as defined by the Coastal Management Act.
D. MidCoast Council continue to work closely with representatives of the Department of
Planning & Environment and NSW Office of Environment & Heritage to progress the coastal
reforms to ensure a clear, transparent and consistent planning and management framework
can be established for the benefit of land owners and the community.
E. Council endorse lodgement of the draft submission in Attachment A and supporting
information in Attachment B, to the Minister for Planning.

ATTACHMENTS
A. Submission to the Minister for Planning on the NSW Coastal Reforms
B. Summary Table: Assessment of Potential Inconsistencies between Coastal Reform Package
of LEP Amendments and Coastal Management SEPP with existing Local Environmental
Plans of MidCoast Councils
C. Draft Section 117 Ministerial Direction - Coastal Management
D. Draft Standard Principle Instrument Local Environmental Plan Amendments
E. Draft State Environmental Planning Policy - Coastal Management
F. Coastal Management Act 2016
G. Lindsay Taylor Lawyer article on Newton vs Great Lakes Council
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2

PLANNING PROPOSAL TO AMEND GLOUCESTER LEP 2010 - GROUPED
AMENDMENT NO. 4

Report Author
Aaron Kelly, Urban and Regional Planner
File No. / ECM Index 17.2016.3.1
Date of Meeting
8 February 2017

SUMMARY OF REPORT
This report informs Council of the results of the public exhibition of a Grouped Planning Proposal
to amend Gloucester LEP.
Specifically, the Planning Proposal, known as general Amendment No. 4, seeks to amend the
Gloucester Local Environmental Plan 2010 as follows:
 To permit Eco-Tourist Facilities in the RU1 Primary Production Zone and to insert Standard
Instrument Clause 5.13 in the LEP.
 To clarify that development for the purposes of certain residential and tourism
accommodation uses within the RU1 Primary Production and E3 Environmental Management
zones of the Gloucester Local Environmental Plan 2010 is only permitted on lots where the
erection of a dwelling house may be approved.
 The insertion of a new Clause 4.1A which allows certain Boundary Adjustments in Rural and
Environmental Protection Zones which do not meet the minimum lot size as specified in the
minimum lot size map.
The report recommends that Council forwards the Planning Proposal to the Department of
Planning and Environment (the Department) for the associated Local Environmental Plan (LEP)
to be drafted and made.
SUMMARY OF RECOMMENDATION
That Council:
A:

B:
C:

Pursuant to section 59 of the Environmental Planning and Assessment Act 1979 adopt
the updated Planning Proposal for amendments to Gloucester LEP 2010 (General
Amendment No. 4) as contained in Attachment B.
Submit the Planning Proposal to the Parliamentary Counsel’s Office for the LEP to be
drafted.
Upon acceptance of the Parliamentary Counsel's Office drafting of the LEP clauses to
give effect to the revised Planning Proposal, submit the LEP Amendment to the Minister
to be made and notified on the NSW Legislation website.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.
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BACKGROUND
At its Meetings of 20 April 2016 and 13 July 2016 Council resolved to prepare a Planning
Proposal for an amendment to the Gloucester Local Environmental Plan 2010 seeking:
 To permit Eco-Tourist Facilities in the RU1 Primary Production Zone and to insert Standard
Instrument Clause 5.13 in to the LEP.
 The insertion of a new Clause 6.6 to clarify that development for the purposes of certain
residential and tourism accommodation uses within the RU1 Primary Production and E3
Environmental Management zones of the Gloucester Local Environmental Plan 2010 is only
permitted on lots where the erection of a dwelling house may be approved.
 The insertion of a new Clause 4.1A which allows certain Boundary Adjustments between
adjoining lots, subject to certain requirements, in Rural and Environmental Management
Zones so as to permit the creation of lots which do not meet the minimum lot size for the
zone.
A Gateway Determination, subject to Conditions, was issued by the Department on 5 September
2015 (Attachment A).
Public Agency Consultation for the Planning Proposal was undertaken with the New South Wales
Rural Fire Service (NSW RFS) who expressed no objection providing future development
complied with the provisions of Section 100B of the Rural Fires Act 1997.
Accordingly, the Planning Proposal was placed on Public Exhibition from 23 November 2016 to
14 December 2016 inclusive. Public Exhibition also included a number of media releases and all
supporting documentation was made available at Council's Gloucester Office and on the
MidCoast Council website.
In response to the public exhibition no written submissions were received. It is generally
considered that this Planning Proposal has been well received by the public and the community
as a whole.
It is recommended that the revised Planning Proposal, updated to include the results of Public
Exhibition, now be adopted by Council and forwarded to the Department of Planning and
Environment for drafting and subsequent publication on the NSW Legislation website.
The updated Planning Proposal is included in Attachment B.
CONSISTENCY WITH OTHER MIDCOAST COUNCIL LEPs
The proposal to allow eco-tourist facilities is consistent with both the Great Lakes LEP 2014 and
Great Taree LEP 2010.
Great Lakes LEP 2014 includes a very similar clause relating to boundary adjustments to that
proposed for the Gloucester LEP. The fourth package of amendments to Greater Taree LEP
2010 that is about to be submitted to the Department of Planning and Environment for a Gateway
Determination includes a proposed clause that is very similar to the Gloucester boundary
adjustment clause. The minor differences between the clauses in the LEPs can be resolved
when a single consolidated LEP is produced for MidCoast Council.
Gloucester's proposed clause relating to residential type accommodation in the rural and
environmental managements zones is identical to the clause in the Great Lakes LEP. There is no
equivalent clause in the Taree LEP. Again, a reconciliation of the differing clauses can occur
when a single LEP is produced for the whole of MidCoast Council.
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CONSULTATION
Community Consultation and Public Exhibition of this Planning Proposal is now considered to be
completed in accordance with section 56(2) and 57 of the Environmental Planning and
Assessment Act 1979 as per Condition 1 of the Gateway Determination.
COMMUNITY IMPACTS
There will be minimal community impacts resulting from this Recommendation.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
Item 2.4.1.c of Council's Operational Plan relates to the Delivery Program Objective of
developing and maintaining an appropriate legislative and policy framework to guide and control
development to meet acceptable community standards.
TIMEFRAME
The Planning Proposal maintains its original due date of completion advised by the NSW
Department of Planning by correspondence dated 10 February 2016 to 11 March 2017.
BUDGET IMPLICATIONS
There are no additional budget implications arising from the recommendations of this report.
RISK CONSIDERATION
There are minimal risks arising from the recommendations of this report.
RECOMMENDATION
That Council:
A:

B:
C:

Pursuant to section 59 of the Environmental Planning and Assessment Act 1979 adopt
the updated Planning Proposal for amendments to Gloucester LEP 2010 (General
Amendment No. 4) as contained in Attachment B.
Submit the Planning Proposal to the Parliamentary Counsel’s Office for the LEP to be
drafted.
Upon acceptance of the Parliamentary Counsel's Office draft clause to give effect to the
revised Planning Proposal, submit the LEP Amendment to the Minister to be made and
notified on the NSW Legislation website.

ATTACHMENTS
A:
B:

New South Wales Department of Planning and Environment Gateway Determination, 5
September 2016
Updated Planning Proposal – December 2016

Due to its large size, Attachments A and B have been circulated in hard copy to the Administrator
only as a paper conservation measure. However, these Attachments are publicly available on
Council's Website, copies are available at Council offices and copies are available on request.
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3

PLANNING PROPOSAL AND DEVELOPMENT CONTROL PLAN DRAFT
POLICY

Report Author
File No. / ECM Index
Date of Meeting

Richard Pamplin, Project Manager - Planning & Natural Systems
S1537/02; SP-PP-DCP-33
8 February 2017

SUMMARY OF REPORT
A draft Policy has been developed for Planning Proposal and Development Control Plan
Applications to harmonise and standardise the fees and processing of applications across the
former three Councils of Great Lakes, Greater Taree and Gloucester. The proposed policy is
based on the 2016/17 Fees and Charges of each former area.
Two (2) submissions were received during exhibition and are addressed within this report. The
draft Policy, revised following exhibition, is now presented for adoption.
SUMMARY OF RECOMMENDATION
That the amended draft Policy – Planning Proposal and Development Control Plan Applications
be adopted.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
Each former Council which made up MidCoast Council has differing 2016/17 Fees and Charges
for applications in their Strategic Planning areas (mainly for Planning Proposals) and each have
differing ways of advising on, lodging and processing applications. As a result there is a need to
harmonise the fees and processes immediately so that a consistent customer service can be
achieved.
Council resolved at it meeting on 26 October 2016 to place the draft Policy on exhibition for 28
days. Exhibition occurred from 27 October 2016 to 23 November 2016, with two (2) submisisons
received.
DISCUSSION
Rather than just choose a method and fee structure from one of the previous Councils, the
decision was made to look to the best that each had to offer, a ‘greenfield’ approach.
A fee structure (see Appendix 1 of Annexure A to this report) has been developed based on the
level of complexity and work required to process each application, which provides an equitable
customer service approach. The fees are considered reasonable for such applications and are
based upon the ‘full cost recovery’ approach used in each previous Council area so as to not
impact upon existing ratepayers.
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The draft Policy is based on current State legislation and guides and shows how the
different application categories and fee structures are derived, how the applications will be
processed and the expectations of Council in what is submitted.
The draft Policy also deals with the issue of the capacity of the Strategic Planning Section
to process applications. There is limited capacity to do so due to the strategic project work
that the Section is required to undertake to satisfy requirements of both Council and the
NSW Department of Planning and Environment (such as local strategies and a new
Comprehensive Local Environmental Plan and Development Control Plan). Hence there is
a need to only process applications which have strong strategic merit, which the draft
Policy provides the framework for.
For comparison attachment B has been prepared to show how the proposed fees differ to
those currently charged under each of the former 3 Councils. The proposed fees are seen
as reasonable as they are based upon full cost recovery of staff time in processing the
applications.
Changes to the draft Policy following exhibition
The following changes were made to the draft Policy following exhibition (see Annexure D):
- Policy template
o A new policy template was developed by Council during exhibition and the draft
Policy has been amended to comply with the new format.
- Grammatical
o Some minor typographical errors were found during exhibition and have been
amended in the revised version.
- Outsourcing
o The ability to outsource the processing of applications to consultants will only be an
option when staff resources are available to manage the consultants. This decision
was made following an assessment of the impact on the merger on the Strategic
Planning Work Program. Merger related tasks include the development of landuse
strategies across the new LGA as well as a new Comprehensive LEP and DCP.
These tasks are expected to take a number of years to complete and only userpays applications that demonstrate exceptional strategic merit are likely to be able
to be processed by staff during this period.
- Combining applications
o The ability to combine applications has been added to the draft Policy. This
provides the opportunity to process applications that may not otherwise be able to
be undertaken as they are small in nature or do not demonstrate exceptional
strategic merit. The NSW Department of Planning and Environment also requests
the combining of LEP amendments at times - it is appropriate for the draft Policy to
indicate that this could occur.
- Outcomes
o A section has been added to the draft Policy (taken from the rezoning application
form) to make it clear that lodgement of an application and payment of fees does
not guarantee an outcome sought by an applicant. The outcome is determined by
the findings from supporting studies, agency consultation and public exhibition. An
application may ultimately be abandoned if it no longer is deemed to have strategic
merit or not be in the public interest.
- Missing fee
o The Stage 2 – Exhibition fee was missing from the Category 1 for Development
Control Plan Applications and has been added to Appendix 1 of the draft Policy (the
draft only showed the Stage 1 fee). This fee is the same as the exhibition fee for the
Minor – stand alone category.
The above changes are all relatively minor in nature.
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CONSULTATION
Two submissions were received during exhibition of the draft policy. Both submissions were
from the same person and showed an appreciation for the complexity of the issues covered
in the draft policy. The submissions raised issues regarding the inclusion of more
appropriate wording in the text and footer, use of technology in pre-lodgement meetings,
conveying the cost of consultants early to an applicant, whether the policy is intended to
apply to current applications and the applicability of GST to the fees.
The majority of issues raised in the submissions have been agreed to (see Annexure C for
a response to each issue raised) and changes proposed to the draft policy as a result (see
Annexure D showing track changes to the exhibited version of the draft policy).
COMMUNITY IMPACTS
A positive community impact is anticipated as the same level of service will be able to be
offered across the three previous Council areas. Consistency of fees and processing of
applications will be very important for our community as the merger progresses.
TIMEFRAME
While there is no specific legislative timeframe around introducing this Policy Council is
currently receiving enquiries and applications for Planning Proposals, there is an immediate
need to introduce a consistent fee structure and method of processing applications.
The draft Policy has been exhibited for 28 days, which is standard for policies, and is now
presented for adoption.
BUDGET IMPLICATIONS
The introduction of this Policy will have negligible impact upon budgets as the number of
applications received by the Strategic Planning Section is generally low (with Council
receiving about four (4) planning proposals per year across the new LGA).
Processing of applications has an impact upon staff resources and, as such, fees from
rezoning applications should be placed in a reserve and used to cover Council's costs.
These funds can be used to provide enhanced resources where the rezoning projects
cannot be accommodated in the normal work program.
RISK CONSIDERATION
There is a reputational risk of not implementing this Policy in Council not having a
consistent approach for the processing of applications for planning proposals.
RECOMMENDATION
That the amended draft Policy – Planning Proposal and Development Control Plan
Applications contained in Annexure D be adopted and made effective immediately.
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ANNEXURES:
A:

Draft Policy – Planning Proposal and Development Control Plan Application.
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B:

Fee Comparison.
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C:

Submission Consideration.
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D:

Amended (track changes) Draft Policy - Planning Proposal and Development Control
Plan Applications.
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4

DCP FORESHORE BUILDING LINE

Report Author
Aaron Kelly, Urban and Regional Planner
File No. / ECM Index SP-PP-34
Date of Meeting

8 February 2017

SUMMARY OF REPORT
Council recently resolved to prepare a Planning Proposal to amend the Great Lakes Local
Environmental Plan 2014 to insert two (2) additional Foreshore Building Line Maps covering land
adjoining the drainage reserves within Forster Keys, Forster and Jonnel Cove, Tuncurry
(Annexure A).
The Planning Proposal was submitted to the Department of Planning and Environment for a
Gateway Determination in January 2017.
An amendment to the Great Lakes Development Control Plan 2014 will be required to remove
the development provisions in the DCP that will become redundant once the LEP amendment
comes into effect.
This report presents these amended draft development control provisions for endorsement by
Council to be exhibited concurrently with the Planning Proposal.
SUMMARY OF RECOMMENDATION
1) That Council endorse the preparation of draft DCP amendments contained in Annexure A to
this report relating to:
•
•

the deletion of setback provisions to drainage reserves in the Forster Keys Estate;
the deletion of setback provisions to drainage reserves in Tuncurry.

and exhibit the draft provisions concurrently with the Planning Proposal which seeks to insert
two (2) additional Foreshore Building Line Maps within the residential estates of Forster Keys,
Forster and Jonnel Cove, Tuncurry.
2) Following the exhibition of the planning proposal and draft DCP provisions the matter be
reported back to Council for adoption.
FINANCIAL/RESOURCE IMPLICATIONS
The preparation of the planning proposal and Development Control Plan amendments is included
in the Strategic Section work program.
LEGAL IMPLICATIONS
There is always the possibility for a LEP Amendment to be challenged in the Land and
Environment Court, however this is unlikely.

BACKGROUND
Council recently resolved to prepare a Planning Proposal to amend the Great Lakes Local
Environmental Plan 2014 to insert two (2) additional Foreshore Building Line Maps covering the
adjacent drainage reserves within Forster Keys, Forster and Jonnel Cove, Tuncurry.
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The Forster Keys and Jonnel Cove residential estates in Forster and Tuncurry respectively are
two (2) existing canal development estates circa. 1970's. Similar to many artificial waterway
(canal) estates in New South Wales the waterways within both estates are designated as
drainage reserve.
Clause 5.5.2.6 of the Great Lakes Development Control Plan (Version 17 August 2016) includes
building line setbacks for single dwellings, dual occupancies, villas and townhouses, which
includes ancillary development for properties which are adjacent to drainage reserves, viz:
“5.5.2.6 Reserves Setback Controls
(1)

Generally a minimum setback of 3m applies to any part of a residential building or
ancillary structure adjoining a reserve.

Forster Keys Setback Controls
(1)

Any part of a residential building or ancillary structure adjoining a drainage reserve
in Forster Keys has a minimum setback of 9m.

Tuncurry Setback Control
(1)

Any part of a residential building or ancillary structure adjoining a reserve in
Tuncurry has a minimum setback of 6m.

Coomba Park, Green Point and Smiths Lake Setback Controls
(1)

Any part of a residential building or ancillary structure adjoining a reserve in
Coomba Park, Green Point or Smiths Lake has a minimum setback of 4.5m.

The trigger for the Planning Proposal was the introduction of State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008 which permits certain development to be
exempt development i.e. no approval required from Council. Introduction of the SEPP had the
effect of Council not being able to enforce its Development Control Plan provisions.
Under the SEPP Council can only enforce the setbacks if they are identified as a foreshore
building line in the LEP as opposed to a DCP. The Planning Proposal therefore seeks to add a
Building Foreshore Line Map for each estate to enable Council to prevent undesirable
development adjacent to these drainage reserves and secure the public expectations for amenity
in these areas.
As a result of this Planning Proposal, it is proposed that an amendment to the Great Lakes
Development Control Plan 2014 be undertaken to remove the setback controls from the DCP as
they will become redundant when the LEP comes into effect.
DISCUSSION
This report presents these amended draft development control provisions for endorsement by
Council to be exhibited concurrently with the Planning Proposal below. The changes are shown
by strike through and underline.
“5.5.2.6 Reserves Setback Controls
(2)

Generally a minimum setback of 3m applies to any part of a residential building or
ancillary structure adjoining a public reserve.
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Forster Keys Setback Controls
(2)

Any part of a residential building or ancillary structure adjoining a drainage reserve
in Forster Keys has a minimum setback of 9m.

Tuncurry Setback Control
(2)

Any part of a residential building or ancillary structure adjoining a reserve in
Tuncurry, excepting a drainage reserve identified as Lot 71 DP 253770 and Lot
106 DP 255703, has a minimum setback of 6m.

Coomba Park, Green Point and Smiths Lake Setback Controls
(2)

Any part of a residential building or ancillary structure adjoining a reserve in
Coomba Park, Green Point or Smiths Lake has a minimum setback of 4.5m.”

Review of the DCP setback controls has highlighted inconsistencies between those generally
required (Clause 5.5.2.6 (a)) and those at Tuncurry and Coomba Park. The appropriate time to
see if these can be rationalised will be when a new consolidated DCP is prepared for all
MidCoast Council.
CONSULTATION
It is prosed to exhibit the proposed Draft DCP amendment provisions concurrently with the
Planning Proposal. As noted in the Planning Proposal, public exhibition will include:
 Notices in the local newspaper;
 Direct mail notification to affected land owners, ie. Those land owners with parcels directly
adjoining drainage reserve land in the Forster Keys and Jonnel Cove Estates;
 Exhibition material and all relevant documents will be available at Council’s Administrative
and District Offices;
 Exhibition material and all relevant documents will be available on Council’s website.
COMMUNITY IMPACTS
There is minimal impact to the community as the proposed amendments to the Development
Control Plan are aimed at removing the conflict between the LEP and the Development Control
Plan as it relates to reinforcing and maintaining Council's current setback controls to land that is
on drainage reserve.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
The ongoing review and improvement of Council's planning documents is part of the Strategic
Planning's operational plan.
TIMEFRAME
The DCP amendments are to be undertaken concurrently to the Planning Proposal to amend the
Great Lakes Local Environmental Plan 2014. Public Exhibition for this project is expected to be
undertaken in March 2017. Both documents are expected to be completed in October 2017.
BUDGET IMPLICATIONS
No additional costs to Council as this project has been accommodated within the existing
Strategic Planning work program.
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RECOMMENDATION
1) That Council endorse the preparation of draft DCP amendments as contained in Annexure A
to this report relating to:
 the deletion of setback provisions to drainage reserves in the Forster Keys Estate;
 the deletion of setback provisions to drainage reserves in Tuncurry.
and exhibit the draft provisions concurrently with the Planning Proposal which seeks to insert
two (2) additional Foreshore Building Line Maps within the residential estates of Forster Keys,
Forster and Jonnel Cove, Tuncurry.
2) Following the exhibition of the planning proposal and draft DCP provisions the matter be
reported back to Council for adoption.
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ANNEXURES
A:

Minutes of Ordinary Council Meeting held on 28 September 2016
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5

GLOUCESTER TOWN CENTRE STUDY AND PLAN

Report Author
Aaron Kelly, Urban and Regional Planner
File No. / ECM Index Gloucester 66485.29
Date of Meeting
8 February 2017

SUMMARY OF REPORT
This report informs Council of the status of the Town Centre Study and associated DCP
provisions that were being prepared by the former Gloucester Shire Council. The project was
being undertaken with Planning Reform funding that was granted by the Department of Planning
and Environment.
SUMMARY OF RECOMMENDATION
That Council:
A. Discontinue the Planning Reform Funding project for the Gloucester Town Centre Study and
Development Control Plan and consolidate the project into the MidCoast Council Strategic
Planning Work program, with the aim of incorporating provisions into a consolidated
MidCoast Council Local Environmental Plan and Development Control Plan.
B. Acquit the Planning Reform Project for the Gloucester Town Centre Study and Plan with the
NSW Department of Planning and Environment and request the Department to consider
reallocating the funding to another project that will help establish a solid Strategic Planning
framework for MidCoast Council.
C. Further consider the options for relocation of the Gloucester Tourist Information Centre,
highlighted through submissions to the Town Centre Study and Plan.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
The former Gloucester Shire Council undertook a lengthy and extensive process with the
community to develop a Draft Town Centre Study with funding from the NSW Department of
Planning under its then Planning Reform Funding granted to Council in 2011.
Various studies have been completed for the Gloucester Town Centre, including the Gloucester
Main Street Heritage Study (1997), the Economic Impact Analysis 2010, Department of Planning
Draft Centre Policy, Gloucester CBD – Parking Strategy (2011) and the Visitor Information
Centre and National Parks Wildlife Service Feasibility Study (2009) and the Development and
Employment Land and Commercial/Retail Strategy: Business Study (2006). These studies
formed the basis of the draft Gloucester Town Centre Study (July 2014).

ORDINARY Meeting of the MidCoast Council held 8 FEBRUARY 2017

Page 52

The study and subsequent development controls that were proposed were to assist in
documenting the community aspirations for growth and change of the town centre and to provide
tools for Council to achieve that plan in partnership with the community. The study area
focussed on the land bounded by Boundary, Tyrrell, Ravenshaw and Philip Streets.
DISCUSSION
At its meeting 15 October 2014 the former Gloucester Shire Council resolved that:
“2.3
178/114

Draft Town Centre Study and DCP Provisions
RESOLVED that Council endorse the draft Gloucester Town Centre Study (July 2014)
for exhibition as the Draft DCP 2014 Part E – Character Statements for public review
and comment subject to amendment by deleting reference to a Visitor/Welcome
Centre being located at the site of the old scout hall.
(Cr Hoggett./Cr Tersteeg)”

The former Gloucester Shire Council was in the process of revising a new re-formatted Draft
DCP as part of its Strategic Work Program and as such the Chapter of this DCP (Part E –
Character Statements) was exhibited and a number of submissions were received. However, the
DCP was not finalised.
As part of the MidCoast Council amalgamation process the Strategic Planning Section is
currently consolidating and prioritising its Strategic Work program. A priority for the new Council
will be the preparation of a consolidated draft Local Environmental Plan (LEP) and Development
Control Plan (DCP) for the entire MidCoast Council. It is now proposed that the provisions for
Gloucester town centre be prepared in consultation with the community as part of consolidated
DCP.
The Town Centre Study was prepared using the grant funding and it will assist in preparing the
consolidated DCP for MidCoast Council. Not all of the grant funding has been expended as the
remainder was to be used for the preparation of the final DCP. Given that the DCP is now to be
delayed, the funding should be acquitted with the Department of Planning and Environment and
they be advised that Council will not be seeking the payment of the remaining funds. Initial
discussion with the Department confirms that this is the preferred approach.
The Department of Planning and Environment should be advised that the funds utilised to date
have been expended on the first stage of preparation of the DCP, namely the Town Centre Study
and that Council will not be seeking the further funding of $9,500.00 for the study.
The Department should be requested to consider the reallocation of the funds to another project
that will help establish a sound Strategic Planning framework for MidCoast Council.
The Gloucester Town Centre Study and Plan also highlighted various options for the relocation of
the Gloucester Tourist Information Centre to address accessibility issues for caravans,
motorhomes and the like. It is considered that this project needs to be addressed as part of a
new feasibility study separate to any considerations identified in a Town Centre DCP. Council
should formally recognise the Gloucester community's concerns in relation to this matter as part
of future strategies and undertake further investigations into the options that are available.

ORDINARY Meeting of the MidCoast Council held 8 FEBRUARY 2017

Page 53

CONSULTATION
Community Consultation and Public Exhibition of this Draft Town Centre Study and Plan was
undertaken between 1 August 2012 to 28 September 2012. A number of submissions were
received and some revisions were made to the Study and Plan (current version July 2014).
COMMUNITY IMPACTS
There will be minimal community impacts resulting from this recommendation. The completed
Town Centre Study will be utilised as a background study to assist Council with preparation of a
DCP chapter for the new MidCoast Council Development Control Plan.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
Item 2.4.1.c of Council's Operational Plan relates to the Delivery Program Objective of
developing and maintaining an appropriate legislative and policy framework to guide and control
development to meet acceptable community standards.
TIMEFRAME
Council is required to notify the NSW Department of Planning and Environment of completion of
the project within a specified date.
BUDGET IMPLICATIONS
There are no additional budget implications arising from the recommendations of this report.
Council will not be seeking the next stage of funding as the project will not be completed in the
timeframe stipulated in the funding agreement.
RISK CONSIDERATION
There are minimal risks arising from the recommendations of this report.
RECOMMENDATION
That Council:
A. Discontinue the Planning Reform Funding project for the Gloucester Town Centre Study and
Development Control Plan and consolidate the project into the MidCoast Council Strategic
Planning Work program, with the aim of incorporating provisions into a consolidated
MidCoast Council Local Environmental Plan and Development Control Plan.
B. Acquit the Planning Reform Project for the Gloucester Town Centre Study and Plan with the
NSW Department of Planning and Environment and request the Department to consider
reallocating the funding to another project that will help establish a solid Strategic Planning
framework for MidCoast Council.
C. Further consider the options for relocation of the Gloucester Tourist Information Centre,
highlighted through previous submissions to the Town Centre Study and Plan.
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6

NORTHERN GATEWAY TRANSPORT HUB STAGE 2

Report Author

Sue Calvin, Senior Strategic Planner

File No. / ECM Index

S1521

Date of Meeting

8 February 2017

SUMMARY OF REPORT
This planning proposal is the final stage of the Northern Gateway Transport Hub in Cundletown.
The proposal is to rezone the land from RU1 Primary Production to General Industrial (IN1) and
implement Part 7 local provisions in the Greater Taree Local Environmental Plan 2010 (LEP
2010) to enable transport related uses on the site. It is proposed to proceed for a Gateway
determination from the Department of Planning and Environment and progress the assessment
of the planning proposal.
SUMMARY OF RECOMMENDATION
That a request be made to the Department of Planning and Environment for a Gateway
Determination for the Northern Gateway Stage 2 planning proposal. Once a Gateway
determination is made, consultation with State Government agencies, service providers and the
community will be undertaken. If no objections are received to the planning proposal during the
community consultation, the plan can be made.
That an amendment to Part L10 of the Greater Taree Development Control Plan 2010 (DCP
2010) be prepared and exhibited concurrently with the planning proposal to include Northern
Gateway Stage 2 and requirements pertaining to the site.
FINANCIAL/RESOURCE IMPLICATIONS
The planning proposal is assessed on a user-pays basis. All required studies and consultant fees
are paid by the applicant. If approved, all new infrastructure will be provided by the developer and
will be built to Council’s standards.
LEGAL IMPLICATIONS
The planning proposal has been prepared in accordance with A guide to preparing planning
proposals as required under Section 55(3) of the Environmental Planning and Assessment Act
1979.
It is proposed that Council not exercise the Minister’s delegation to make the plan as the planning
proposal is deemed to have regional or State significance and Council is a landowner.

BACKGROUND
As shown in Figure 1, this site forms part of a larger planning project being the Northern Gateway
Transport Hub which has a maximum potential developable area of 74 ha. The intended use of
this hub is for road transport related activities and industries, which over time will be connected to
other transport forms including air (adjoining airport) and rail (located in Taree).
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The catalyst for this project was recognition that this site is 3-4 hours from Sydney, which is
approximately a third of the trip for road freight between Sydney and Brisbane. The State
government recognises this distance as appropriate for single driving stints. With another hub
located around Grafton, the road freight transport network between Sydney and Brisbane would
be enhanced and safety improved on the Pacific Highway.
As shown in Figure 1, there are two (2) stages. Stage 1 (7 ha) was rezoned on 26 August 2016.
Jim Pearson Transport has lodged a development application to progress the establishment of a
transport depot on the site. This development alone will remove around 700 truck movements
from local Taree streets.

Figure 1 – Northern Gateway Transport Hub

Stage 2 (64 ha) is located at 1, 3 and 39 Emerton Close, and Lots 1, 16 and 681 Denison Street
Cundletown and is currently used for rural activities. Stage 2 extends over the remainder of the
Northern Gateway area and is also proposed to be developed for transport related activities. For
consistency, the planning mechanisms used in stage 1 will also be applied over stage 2.
This report outlines the constraints of the site and how they have been addressed in the planning
proposal.
This planning proposal is in the initial stages of assessment as shown below (please note these
timeframes are estimates only).
Assess
application

Report
to Council

Gateway
determination

(May-Dec 2016)

(Feb 2017)

(Mar 2017)

Studies and
State agency
consultation
(Apr-July 2017)
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DISCUSSION
There are a number of issues considered in the planning proposal as outlined below.
1.

Planning provisions

The planning provisions for stage 1 will be applied over stage 2 to ensure a consistent approach.
The changes to LEP 2010 include:

changing the zone of part of the site from Primary Production (RU1) zone to General
Industrial (IN1), Environmental Conservation (E2) and Environmental Management (E3) zone as
indicated in Figure 2. These zone boundaries have been based on an ecological assessment
undertaken by Naturecall and the flooding constraints of the site.

Figure 2 – Proposed zones


changing the minimum lot size over the land to be included in the General Industrial zone
to 2 ha. This lot size is aimed at encouraging larger transport oriented industry, rather than
smaller light industrial uses. The minimum lot size of 40 ha will apply to the remainder of the site.

local provision 7.10 has the following specific provisions for the Northern Gateway which
will be amended to include stage 2.
7.10 Use of land at 10, 34 and 44 Emerton Close, Cundletown
(1) The objective of this clause is to provide for the development of a freight hub, being
development that primarily transports goods, including any supporting development that solely
supports the freight hub, such as a kiosk.
(2) This clause applies to land at 10, 34 and 44 Emerton Close, Cundletown, being Lot 17, DP
856622 and Lots 44 and 46, DP 1191326 (the freight hub).
(3) Before granting development consent for development on land to which this clause applies,
the consent authority must consider the following matters:
(a) whether the proposed development is likely to adversely affect the establishment and
ongoing operation of a freight hub,
(b) whether the development is likely to have any adverse impacts on the surrounding rural
interface and residential community,
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(c) whether the development has been designed to minimise any adverse visual impact when
viewed from the Pacific Highway and Princes Street.
Part L10 of the DCP provides site specific controls for stage 1 of the Northern Gateway. It will be
amended to extend over stage 2 with controls relating to:







2.

visual screening of areas from the highway and Cundletown residents
acoustic investigations
flooding
traffic and access
requirements to address airport constraints
ecological management
maintaining the primary production operations
Ecological assessment

An ecological assessment was undertaken by Naturcall which determined the application of the
Environmental Conservation and Environmental Management zones. A key issue requiring
advice from the Office of Environment and Heritage is the presence of an Eastern Osprey nest.
Based on advice from Natural Systems, there have been successful relocations of four (4)
Osprey nests in the Forster region. This was seen as a suitable approach for this site given:

the nest is within 800m of the runway for the Taree Airport. Consultation is required with
the relevant Commonwealth Department to determine whether there are any air safety concerns

a 100m wide Environmental Conservation zone around the nest will isolate this part of
the site, which is an issue if the nest is abandoned or the tree naturally falls down in the future

even with the 100m buffer, there will be a level of disturbance for the Osprey in terms of
the high level of changed land use activity that will occur in the potentially 24 hour operation and
the presence of vehicles and buildings in what is currently an isolated nest in an essentially
cleared paddock
Consultation will occur with the NSW Office of Environment and Heritage to determine the
acceptable approach for the Osprey nest. Alternative solutions include applying the 100m buffer
by either using the Environmental Conservation zone or through planning provisions in DCP
2010.
3.

Flooding

The study area for stage 2 was predominately determined by the flooding constraints. As seen by
Figure 3 the study area is impacted by flood planning levels 2 and 3.
Industrial uses, particularly transport related activities, generally have a minimal building footprint
and require large sealed areas for parking and storage. Many of the structures, storage of any
hazardous materials and main access will be located above flood planning levels 3 while the
vehicle parking and manoeuvring will be above flood planning levels 2. The proposal is generally
in accordance with the flooding requirements in DCP 2010.

ORDINARY Meeting of the MidCoast Council held 8 FEBRUARY 2017

Page 58

Figure 3 – Flood planning levels for the site

4.

Traffic

The number of truck movements likely to be generated from/to the site has been estimated to be
in the order of 400-500 truck movements per day.
Access to stage 2 will be via two (2) locations:



from the Cundletown bypass. Given this road is not yet constructed, the applicant would be
required to construct the bypass to the point of direct access and ensure suitable access
arrangements are provided
a roundabout is currently being designed by Council for the intersection of the future
Cundletown Bypass with Emerton Close and Princes Street (Manning River Drive). This
roundabout will provide access to stage 1 and part of the stage 2 development

Consultation will occur with Roads and Maritime Services to determine whether a traffic report is
required to address the number of truck moVements generated from the site and the impact on
the Pacific Highway interchange.
Access and traffic management issues will be detailed in the amendment to DCP 2010.
5.

Other considerations

In addition to the above, there are a number of assessments that will be pursued after a Gateway
determination is issued which include:



Aboriginal cultural assessment – this assessment will be reviewed by the Office of
Environment and Heritage. Based on the assessment undertaken for stage 1, it is not
expected that any significant issues will arise from this assessment
Soil assessment – two (2) key issues are to be addressed. Soil contamination, in terms of the
site being used for rural activities, and the presence of acid sulphate soils
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Bushfire assessment – discussions will be undertaken with NSW Rural Fire Services to
determine whether the planning proposal satisfies the objectives of Planning for Bush Fire
Protection 2006
Civil Aviation Safety Authority – with regard to the proximity of the site to Taree Airport and
the presence of the Osprey nest
Department of Primary Industries to confirm that the proposal will not impact on mining and
extractive industry
MidCoast Water – the provision of services to the site

It should also be noted that Council is a minor landowner in stage 2 being Lot 681 DP617842
Figure 4 shows the extent of Council owned land (shown in pink hatching). A large portion of the
site will accommodate the Cundletown Bypass.
To ensure no conflict of interest there has been a separation between Council’s role as an owner
of the land and the assessment of the planning proposal. To ensure due process has been
undertaken it is proposed that the Department of Planning and Environment retain the delegation
for making the plan.

Figure 4 – Council owned land

CONSULTATION
Consultation with the Projects and Engineering and Natural Systems Departments was
undertaken in assessing the planning proposal. Consultation with the following agencies will be
undertaken following a successful Gateway determination:







NSW Rural Fire Service (RFS)
NSW Office of Environment and Heritage (OEH)
NSW Roads and Maritime Service (RMS)
Department of Primary Industries
Civil Aviation Authority
MidCoast Water.
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The Gateway determination will outline the community consultation requirements for this project.
It is proposed a 28 day period for consultation be undertaken given the nature of the planning
proposal.
COMMUNITY IMPACTS
Extensive consultation was undertaken for Stage 1 of the Northern Gateway. An information
session was held on 17 March 2016 which was attended by 64 residents. Cundletown residents
were advised by a flyer (letter box-drop) and a media release. Overall the response was positive
to the concept of the Northern Gateway Transport Hub. This was indicative of the submissions
received, with three (3) of the four (4) supporting the proposal.
Based on this consultation, the positive community impacts were the removal of truck
movements from local streets and the employment opportunities. The challenging impacts for the
local community relate to the on-site impacts of noise, visual and traffic impacts, which have
been considered in the planning proposal.
Community impacts identified through the community consultation for stage 2 will be included in
the planning proposal and considered by Council.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
The planning proposal is consistent with Strategy 6 of the Manning Valley Community Plan 20102030 which is to “maintain a strategic land-use planning framework that will establish a clear
balance between development and conservation, and accommodate economic investment and
lifestyle change demands”.
The Northern Gateway Transport Hub was a key initiative in the MidCoast Council Operational
Plan 2016-17 which required the rezoning of stage 1 by December 2016. This planning proposal
is the next stage for the Northern Gateway.
TIMEFRAME
The Gateway determination will provide a timeframe for state agency consultation, community
consultation and completion of the planning proposal. Generally, planning proposals have a
timeframe of 12-18 months to complete.
BUDGET IMPLICATIONS
The planning proposal is assessed on a user-pays basis. All required studies and consultant fees
are paid by the applicant. If approved, all new infrastructure will be provided by the owner and will
be built to Council’s standards.
RISK CONSIDERATION
There are a number of risks associated with the planning proposal:


conflict of interest given Council is a landowner. To address this issue there has been a clear
separation of staff who deal with the consultant as the landowner and the Strategic Planning
Department who are responsible for assessing the application. It is proposed to have the
delegation for making the plan remain with the Department of Planning and Environment to
ensure the correct processes have been applied
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this was a key initiative of the former Greater Taree City Council. It is important to continue to
process this application as a priority project in the MidCoast Council to demonstrate that
“business as usual” is being maintained

RECOMMENDATION
1. That a request be made for a Gateway determination from the Department of Planning and
Environment, pursuant to the Environmental Planning and Assessment Act (EP&A Act) 1979,
in relation to the planning proposal in Attachment 'A'.
2. That consultation with State Government agencies and service authorities be undertaken in
accordance with the Gateway determination.
3. That the planning proposal be placed on public exhibition in accordance with the Gateway
determination.
4. That the plan be made if no objections are received during public exhibition.
5. That an amendment to Part L10 of the Greater Taree Development Control Plan 2010 (DCP
2010) be prepared and exhibited concurrently with the planning proposal to include Northern
Gateway stage 2 and requirements pertaining to visual amenity, acoustic impacts, flooding,
traffic, airport considerations, ecological management, flooding and rural operations.

ATTACHMENTS
A:

Northern Gateway Stage 2 Planning Proposal

Due to its large size, Attachment A has been circulated in hard copy to the Administrator only as
a paper conservation measure. However, this Attachment is publicly available on Council's
Website, copies are available at Council offices and copies are available on request.
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7

MINUTES FOR WALLIS & SMITHS COAST & ESTUARY COMMITTEE

Report Author
Prudence Tucker, Environmental Projects Coordinator
File No. / ECM Index NS-EST-W/L-S/L; Estuary, Coast Mgt, Smiths & Wallis
Date of Meeting

8 February 2017

SUMMARY OF REPORT
The Minutes of the Wallis & Smiths Coast & Estuary (WSCE) Committee meeting held on 14
September 2016, and adopted by the WSCE Committee at their quarterly meeting of 30
November 2016, are submitted for information.
SUMMARY OF RECOMMENDATION
It is recommended that the Minutes of the Wallis & Smiths Lake Coast & Estuary Management
Committee meeting held 14 September 2016 be noted.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.

REPORT
That the Minutes of the Wallis & Smiths Lake Coast & Estuary Management Committee held 14
September 2016 are attached as Annexure A for noting.
RECOMMENDATION
It is recommended that the Minutes of the Wallis & Smiths Lake Coast & Estuary Management
Committee meeting held 14 September 2016 be noted.
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ANNEXURES:
A: Minutes of Wallis & Smiths Lake Coast & Estuary Management Committee meeting held 14
September 2016.
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DIRECTOR ENGINEERING & INFRASTRUCTURE

8

ROAD DAMAGE BOND POLICY HARMONISATION

Report Author
Phil Miles, Manger Projects & Engineering
File No. / ECM Index Roads
Date of Meeting

8 February 2017

SUMMARY OF REPORT
This report considers the expansion of the area covered by the former Great Lakes Council road
damage bond policy to cover the entire Midcoast Council area.
SUMMARY OF RECOMMENDATION
It is recommended that:
1. MidCoast Council continue to impose a bond on developments and subdivisions for the
purpose of funding repairs to Council assets damaged as a result of activities associated with
their construction.
2. The bond be based on the former Great Lakes Council Schedule of Fees and Charges.
3. The bond include a non-refundable application and administration fee.
4. The bond only apply to developments fronting sealed roads.
5. The necessary administrative and advertising processes be undertaken to amend the
Schedule of Fees and Charges in accordance with this decision.
FINANCIAL/RESOURCE IMPLICATIONS
Of the three former councils, only Gloucester and Great Lakes included a ‘damage bond’ in their
fees and charges. The 2016/17 Fees and Charges for these two Regions are currently:
Gloucester Region:
Infrastructure Bond
To be paid with all construction
certificate applications.

Per

Residential Buildings

Application

Commercial Development

Lineal metre of
frontage
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GST

$1,000.00 Exempt
$100.00 Exempt
(Minimum $1,000.00)
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Great Lakes Region:
Damage Bonds
For the purpose of funding repairs
to damage of Council assets and
ensuring compliance with
Council's standards and
specifications - includes pre/post
inspections.

Per

Fee

GST

Application/Administration Fee
Application
includes a pre & post inspection
(non refundable)
Subsequent Inspections - post Inspection
inspections

$320.00 Exempt

Damage Bond - Single Dwellings Application
& Construction of Swimming Pool
& Operations involving major
excavations (minimum bond)

$2,000.00 Exempt

Damage Bond - Development
(including subdivision, dual
occupancy or equivalent – up to
$400,000)

Application

$4,000.00 Exempt

Damage Bond - Developments
(including subdivisions) with value
greater than $400,000

Application

$6,000.00 Exempt

$160.00 Exempt

For the FY 2015/16, the former Great Lakes Council retained non-refundable fees associated
with Road Damage Bonds in the amount of $86,720.00.
LEGAL IMPLICATIONS
Under section 102 of the Roads Act 1993, councils are entitled to recover costs incurred in
repairing (making good) damage caused by other parties to a public road.
Section 102 states:
102 Liability for damage to public road
1) A person who causes damage to a public road, or to any road work on a public road or
any traffic control facility on a road or road related area within the meaning of section 4 (1)
of the Road Transport Act 2013 (other than a road or road related area that is the subject
of a declaration made under section 18 of that Act relating to all of the provisions of that
Act), is liable to pay to the appropriate roads authority the cost incurred by that authority
in making good the damage.
2) If damage referred to in this section is caused by a motor vehicle or vessel, the owner and
the driver of the motor vehicle or, as the case may be, the owner and the master of the
vessel are jointly and severally liable for the damage.
3) This section does not apply to ordinary wear and tear caused by reasonable use of a
public road.
4) This section applies to tollways and to private roads that are classified roads in the same
way as it applies to public roads.
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BACKGROUND
Prior to the amalgamation of the 3 former Councils, both Gloucester and Great Lakes Councils
imposed a bond on developments and subdivisions for the purpose of funding repairs to Council
assets (public infrastructure) damaged as a result of activities associated with their construction.
Any unrequired monies were subsequently refunded on completion of the development. Great
Lakes Council also charged a non-refundable administration fee, which facilitated the
management of the bond including pre and post inspections.
While Taree Council did not impose a damage bond, it had been investigating and considering
the cost / benefit of bonds applied by neighbouring Councils. While the bond amounts varied, one
consistent element of any successful damage bond processes was a non-refundable fee utilised
to ensure appropriate and consistent resourcing and administration of the bond process.
DISCUSSION
The inclusion of a damage bond as part of the broader development process acts as a reminder
to builders, developers and home owners that they have a responsibility towards public property;
as a deterrent to careless building practices conducted within the road reserve; and as a fall back
to ensure that those responsible for damage are liable to fund repairs should damage occur.
While it is often argued that any bond will be paid by the home owner, not the builder, and
therefore may not result in any changed building practices, the experience of both Gloucester
and Great Lakes Councils is that clear communication of the bond process and expectations, and
consistent and fair application of the bond and damage repair has resulted in a greater
awareness and care of public property during the development construction phase by both the
home owner and the builder.
The bond itself should be commensurate with the potential damage repair costs that historic poor
building practices might cause. Great Lakes has reviewed its various rates on a regular basis
since the policy was first introduced in 2002, and it is considered that these are a suitable
benchmark for MidCoast Council moving forward.
Appropriate Council resourcing to ensure the process is well managed and consistently applied is
critical to the success of this approach. As has been demonstrated by Great Lakes Council, the
inclusion of a reasonable non-refundable administrative fee has ensured this outcome is
achieved.
Whilst undertaking the review of the damage bond process for the purposes of this report it is
evident that developments fronting unsealed roads are not as severe an issue as those fronting
sealed roads. When initially introduced in Great Lakes, Councillors specifically included unsealed
roads within the policy. However, experience has shown that damage potential on gravel roads is
much less than sealed roads and the cause of the damage is more easily identified because of
the distances between developments, ie it is readily apparent which development has cause the
particular damage. Accordingly, it is recommended that the bonds be placed only on
developments fronting or adjacent to sealed roads.
CONSULTATION
When initially considering the implementation of a damage bond policy, consultation was
undertaken by the former Great Lakes Council with all councils within the state by way of a
survey. The details of this survey were conveyed to Council in conjunction with previous reports.
There has been very little opposition to the policy within Great Lakes since the introduction of the
scheme almost 15 years ago. On the contrary, the number of complaints about developer
damage to infrastructure has been almost entirely eliminated.
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Similarly the former Gloucester Council experienced a positive result in relation to a minimisation
of damage to public infrastructure. This was reinforced through the development of effective
working relationships between developers and Council.
As indicated above, damage to public infrastructure experienced by the former Greater Taree
City Council was significant enough to warrant considering the introduction of a similar scheme
as an additional support to the effective working relationships it has with developers and builders.
COMMUNITY IMPACTS
There will be an additional cost to home owners as a result of the non-refundable administration
fee, but the bond eliminates many issues between home owners and builders which resulted
from road damage prior to the introduction of the bonds.
TIMEFRAME
It is proposed that the recommendations in this report be implemented immediately following the
completion of the necessary administrative procedures associated with the introduction of the
fee.
BUDGET IMPLICATIONS
The existing fee income generated within the Great Lakes Region is sufficient to fund the staff
member and administrative activities associated with this process in Great Lakes.
The additional fee income which will be generated through the expansion of this policy across the
Gloucester and Manning Regions will be utilised to engage the additional staff member required
to manage the process across the entire MCC LGA.
Assessment based on the number of applications received in recent years and experience within
Great Lakes indicates that this will be cost neutral.
RECOMMENDATION
It is recommended that:
1. MidCoast Council continue to impose a bond on developments and subdivisions for the
purpose of funding repairs to Council assets damaged as a result of activities associated with
their construction.
2. The bond be based on the former Great Lakes Council Schedule of Fees and Charges.
3. The bond include a non-refundable application and administration fee.
4. The bond only apply to developments fronting sealed roads.
5. The necessary administrative and advertising processes be undertaken to amend the
Schedule of Fees and Charges in accordance with this decision.
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DIRECTOR COMMUNITY SPACES & SERVICES

9

STRONGER COMMUNITIES FUND (MAJOR PROJECTS)

Report Author
Paul De Szell - Director Community Spaces & Services
File No. / ECM Index MidCoast Council Stronger Communities Funding
Date of Meeting

8 February 2017

SUMMARY OF REPORT
A $14 million “Stronger Communities – Major Projects Fund” was established by the NSW
Government to provide merged Councils with funding to deliver new or improved infrastructure to
the community. The fund will allow MidCoast Council to deliver infrastructure and services that
provide long term economic and social benefits to our local communities. This report provides a
recommendation for how these funds should be allocated.
SUMMARY OF RECOMMENDATION
That the “Stronger Communities - Major Projects Fund” be allocated in accordance with the
works program detailed within the report.
FINANCIAL/RESOURCE IMPLICATIONS
The NSW Government has provided MidCoast Council with $14 million to establish a “Stronger
Communities –Major Projects Fund”.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
The “Stronger Communities –Major Projects Fund” was established by the NSW Government to
provide merged Councils with funding to kick start the delivery of projects that improve
infrastructure and services. Funding of $15 million was provided to MidCoast Council by the
NSW Government, with $14 million specifically allocated to a “Major Projects” program.
The criteria for funding distribution and assessment panel composition was dictated by the NSW
Government. This specified that the funding was to be provided to larger scale priority
infrastructure and services projects that deliver long term economic and social benefits to
communities.
Any projects prioritised for funding were required to meet the following criteria:







have been through a community consultation process
demonstrate social and/or economic benefits to the community
consider issues of sustainability and equity across the broader community
demonstrate project feasibility and value for money, including full lifecycle costs;
did not have funds allocated by the former councils
give consideration to the processes and procedures outlined in the capital expenditure
review guidelines issued by the Office of Local Government.
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A “Stronger Communities –Major Projects Fund” assessment panel was also established with the
sole responsibility of assessing projects against the defined criteria above as well as making
recommendations to Council for funding. The panel consisted of:





The Administrator, or his delegate
State Member(s) of Parliament (4) or their representatives (being Members for Port
Macquarie, Upper Hunter, Myall Lakes and Port Stephens)
Regional Coordinator of the Department of Premier and Cabinet, or their delegate
An independent probity advisor, appointed by the Administator to advise the Panel of their
deliberations and assessment process. (being Andrew Marsden from O'Connor Marsden
and Associates)

DISCUSSION
As a result of the Government's Fit for the Future assessments, MidCoast Council (MCC) since
its formation, has been aware that the consolidation of the three former Councils would result in a
demonstrated shortfall in funding and a substantial backlog in road and bridge asset renewals.
Similarly, Council is also aware (from DPC and MCC surveys 2016, former GLC survey 2014,
former GTCC survey 2014) of the level of importance the communities of all three former
Councils place on road condition.
With this in mind, in June 2016 MCC engaged consultants, Morrison Low to work with staff to
provide advice on the consolidation and management of MCC assets and to develop strategies
to address the funding shortfall, with particular reference to sealed roads and bridges.
Having regard to the above, Council identified that the most appropriate allocation of the
“Stronger Communities –Major Projects Fund” is to support the roads and bridges funding
shortfall.
Sealed Roads
The condition of the sealed road network is assessed on a 1-5 scale with 1 being 'very good' and
5 being 'very poor'. Once roads slip into condition 4 and condition 5, the cost to bring them back
to an acceptable standard increases and if funding is not available for these works, both the
backlog and the community's dissatisfaction with the road network increases.
Therefore, the goal is to obtain maximum asset life through a renewal program where roads can
be held at condition 3 for an appropriate length of time with renewals funded when required to
meet the communities agreed service levels. Previous community research (former GLC asset
survey 2014) indicates general satisfaction with roads at condition 3, with the expectation of
lesser used roads being acceptable in condition 4.
The graph below shows the current condition distribution of MCC sealed roads. It indicates a
need to maintain the condition 3 roads to prevent them from falling into condition 4; and a
backlog of works on roads in condition 4. The impact of this backlog is that without appropriate
funding, these roads will slip into condition 5 which is unacceptable from both an asset
management and a community perspective.
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Sealed Roads Condition
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$250,000,000

25.0%

$201,642,901
$200,000,000

20.0%
$143,754,709

$150,000,000

15.0%
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$26,086,697
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$50,000,000
$-

1 - Very
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3 - Fair

4 - Poor

5 - Very Poor

Morrison Low has determined that Council currently has an annual shortfall in its renewal funding
for roads of $5 million per year. This is based on the following equation:
Annual depreciation
$37.3M
Renewals last year $32.3M
Annual shortfall
$5M
This results in a renewal ratio of 86.5%, with 100% being the target ratio. This means that an
additional $5M per year above the current annual budget allocation is required to prevent
Council's roads backlog from increasing and roads falling from condition 3 into condition 4, and
condition 4 into condition 5.
Bridges
At the time of the amalgamation proposal it was believed that the overall bridge backlog was in
the order of $4 million, with the majority of this expenditure being required in the Manning area.
However, since that time investigations have been undertaken on the 95 timber bridges in that
region.
These investigations have indicated that more detailed structural evaluation of a number of
bridges of concern is required. Once investigations of the remaining bridges have been
completed, it is expected that the expressed bridge backlog will be significantly higher and will
demonstrate a funding renewal shortfall of approximately $1m per year above the current annual
budget allocation.
Rectification Strategy
Council recognises that addressing the road and bridge backlog is a generational issue where
funding to fully address the problem will not be available in the short term. However, an
immediate strategy is required to address the renewal funding shortfall after which work towards
reducing the backlog can be taken over time.
Based on preliminary recommendations from Morrison Low, Council's long term strategy in
relation to roads and bridges is to:
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•
•
•
•
•
•

Maintain assets across MCC in their current condition
Don’t let condition 3 roads slip into condition 4 & 5 through regular reseal programs
Undertake a risk and economic benefit analysis of which condition 4 & 5 roads should be
prioritised for renewal
Seek additional grant funding for regional roads and major transport routes
Undertake immediate rectification of failed bridges and complete structural investigation of
those bridges of immediate concern
Seek a SRV to fund a renewal program on an ongoing basis

This would allow Council to address the immediate concern with bridges, the ongoing $5 million
annual renewal gap and stop the backlog from increasing, as well as start to fund the multigenerational backlog in roads and bridges.
As a start to this process it is proposed to allocate the “Stronger Communities –Major Projects
Fund” to the following works program:
Year

Project

2016/2017
2017/2018

Giro - Thunderbolts Way - Preparation of design
Giro - Thunderbolts Way - Construction
Road Resealing Program
Bridges
Road Renewals
Road Resealing Program
Bridges
Road Renewals
TOTAL

2018/2019

Cost
$,000
250
1,250
1,500
1,500
3,500
1,500
1,500
3,000
14,000

This would see the “Stronger Communities –Major Projects Fund” distributed across the MCC
local government area in the following manner:
Region
Manning
Gloucester
Great Lakes
TOTAL

Preliminary estimate
$9 million
$4 million
$1 million
$14 million

Giro Project - Thunderbolts Way
Only one major project is specifically contained within the above summary. This road
reconstruction project is known as “Giro”. “Giro” is a segment of road on Thunderbolts Way,
within the former Gloucester LGA. It is on a major freight route from the northern tablelands to
the Newcastle Port area and is the scene of numerous major accidents. The steep gradient and
sharp bend are a major impediment to the route and have been a source of complaint from the
freight industry for many years.
The cost of rectification of this dangerous stretch of road is estimated at $4.5m, which is beyond
the capacity and planned works of the former Gloucester Shire Council or the new MidCoast
Council to fund. Discussions with Local, State and Federal Government representatives indicate
that the project would be financially supported if Council is able to fund one third of the project
cost, ie $1.5m. On the basis of this commitment, it is recommended that an amount of $1.5m be
allocated from the “Stronger Communities –Major Projects Fund” towards this project.
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Stronger Communities - Major Projects Funding Criteria
As stated above the NSW Government has developed a set of criteria which must be met in
order to fund works under the “Stronger Communities –Major Projects Fund”. The criteria are
listed below, with a statement of how these criteria are being met by the recommended program
of works.
 Have been through a community consultation process
Council's General Manager and Senior Staff, in conjunction with Council's Administrator and
members of the Local Representative Committee have undertaken a series of community
presentations to demonstrate to the community the current financial and asset position of
Council. These presentations set out the reasons for the infrastructure backlog and the strategy
for addressing the problem, including the intent to allocate the “Stronger Communities –Major
Projects Fund” towards roads and bridges.
Community information sessions were initially held in June/July 2016, immediately following the
merger proclamation and again in October/November 2016 when updated information was
available for discussion.
Although no formal feedback was sought from attendees, it was generally acknowledged that the
broader community supported the approach being taken by Council.
In addition, Council recently undertook an independent random survey to assess current
community needs, with regard to infrastructure, and the level of community satisfaction with the
current condition of Council's assets. The survey confirmed the findings of previous surveys and
demonstrates the level of community commitment to improving the roads and bridges within the
area. The results also reflect those from the DPC community satisfaction survey which indicate
the high priority, and general dissatisfaction the MidCoast community places on its road assets.
 Demonstrate social and/or economic benefits to the community
Past Community Surveys (as referenced above) have demonstrated that the condition of
Council's roads and bridges rates very high in level of importance and very low in level of
satisfaction within the broader community. The most recent survey undertaken by the former
Greater Taree City Council indicated an 82% dissatisfaction level with the condition of roads and
bridges.
Notwithstanding the above, the imposition of load limits on a number of bridges impacts on the
ability of commercial vehicles to travel around the local government area. This includes
significant commercial activities such as cattle and milk transportation, as well as feed trucks to
service these industries.
Addressing the standard of road and bridge infrastructure is therefore considered likely to have
an extremely positive social and economic benefit for the local community.
 Consider issues of sustainability and equity across the broader community
The aim of providing additional funding to roads and bridges is specifically to prevent the further
deterioration of Council's assets which results in the costly reconstruction of those assets. This is
demonstrated in the strategy detailed above and without addressing this issue, pressure will be
placed on Council's ongoing financial sustainability.
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In relation to equity, it is envisaged that the majority of the funds will be expended in the Manning
region which has been demonstrated to have assets in a condition considerably less than the
other areas of MCC. The utilisation of the Stronger Communities funding will assist in
harmonising the asset conditions across the entire region.
 Demonstrate project feasibility and value for money including full lifecycle costs
At the core of the proposal is the concept of extending the life of current assets rather than
creating new assets which will increase the financial burden on future ratepayers. A significant
portion of the funding is aimed at low cost works such as sealing existing roads to ensure their
structural stability and hence achieve the maximum possible life of these roads. Works
undertaken under this program will be substantially completed by external contractors engaged
following a competitive tender process. This will ensure the program of works is completed on
time and as efficiently as possible.
 Did not have funds allocated by the former Councils
The funding shortfall within Council's existing Operational Plans is $5m per year. This funding is
required to supplement current funding provided by Council and will extend the works programs
which are currently unfunded. There is no intention to reduce the current Council allocation to
these existing programs.
All three former Councils had flagged the need for special rate increases to assist in funding
asset renewals and backlogs. The former GTCC and GLC had both applied to IPART for a SRV
to address shortfalls however due to the timing of the amalgamation announcement the
applications could not be determined. MCC has recently completed community engagement
around a potential SRV however was notified in late December 2016 of the Government's
position that newly merged Councils were ineligible to apply for an SRV during 2017-2018.
Consistent with our community's expressed priorities, Council will continue to pursue this option
for 2018-2019 depending on the Government's position at that time.
 Give consideration to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government
Due consideration has been given to the processes and procedures outlined in the capital
expenditure review guidelines issued by the Office of Local Government. This indicates that due
to the nature of the proposed works program the guidelines for Capital Expenditure review are
not invoked.
COMMUNITY CONSULTATION
The recent DPC community survey undertaken on behalf of Council (being a statistically valid
community satisfaction survey) clearly indicated that roads are a top priority for the community,
and that the community has a high level of dissatisfaction in these assets.
Council has also undertaken two rounds community information sessions (in June/July and
October/November) where the Interim General Manager, discussed Councils asset and financial
position with the community as well as the proposal to expend the “Stronger Communities –Major
Projects Fund” on roads and bridges. Council has also recently conducted an asset and special
rate variation survey that also indicates the importance the community places on local roads.
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ASSESSMENT PANEL CONSIDERATION
Due to the time constraints of the Assessment Panel around the Christmas period, it was
proposed that the panel would undertake their assessment and provide their input electronically.
It is important to note that both the probity officer and DPC signed off on this approach.
The majority of the members of the Assessment Panel indicated support for Council's proposal to
allocate the “Stronger Communities –Major Projects Fund” to road and bridge infrastructure. One
member was concerned that the proposal was not equitable across the Mid Coast Council area.
It should be noted however, that one of the key concepts of the merger process was to create an
homogenous Council area irrespective of former geographical localities. The works program
proposed to be funded attempts to harmonise asset conditions across the entire region based on
actual asset need rather than a mathematically equitable distribution.
Taking the above into consideration, along with the considerable consultation work that has been
done to date, the proposed works program is considered to be in the best interests of the
MidCoast community and is based on sound asset management principles which sees the
allocation of funds to the area of greatest need.
RECOMMENDATION
That the “Stronger Communities –Major Projects Fund” be distributed in accordance with the
following works program:
Year
2016/2017
2017/2018

2018/2019

Project
Giro - Thunderbolts Way - Preparation of design
Giro - Thunderbolts Way - Construction
Road Resealing Program
Bridges
Road Renewals
Road Resealing Program
Bridges
Road Renewals
TOTAL
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$,000
250
1,250
1,500
1,500
3,500
1,500
1,500
3,000
14,000
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10

FINANCIAL SUPPORT TO OPERA BY THE LAKE 2017

Report Author
Andrew Braybrook, Project Manager, Community Spaces & Services
File No. / ECM Index Community Grants
Date of Meeting

8 February 2017

SUMMARY OF REPORT
The Rotary Club of Great Lakes has requested financial support from MidCoast Council to assist
in meeting the running costs associated with the 'Opera by the Lake' event scheduled to take
place in Tuncurry on 4 March 2017.
SUMMARY OF RECOMMENDATION
1.
2.

That funding support of $3,000 is granted to the Rotary Club of Great Lakes to support the
'Opera by the Lake' event in March 2017
That the Rotary Club of Great Lakes be congratulated on the success of the 'Opera by the
Lake' event, and be strongly encouraged to set aside funds to support the event going
forward.

FINANCIAL/RESOURCE IMPLICATIONS
Financial support of $3,000 for the 'Opera by the Lake' event is proposed to be drawn from the
former Great Lakes Council Community Services Grants allocation.
It should be noted that a further $2,000 will be provided by MidCoast Council to indirectly support
the event through the Great Lakes Tourism Event Support Funding process.
The Rotary Club of Great Lakes has also been successful in obtaining $20,000 from Destination
NSW Event Support funding.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
The Rotary Club of Great Lakes launched the concept of 'Opera by the Lake', which resulted in a
very successful innaugral event in 2016.The event was based in John Wright Park, Tuncurry, and
attracted over 1,000 people. Council provided $3,000 in financial support, plus another $3,000
through Great Lakes Tourism Event Funding support. Council also provided significant 'in-kind'
support to ensure the sucessful running of the event.
The Rotary Club of Great Lakes has again requested financial support from MidCoast Council
(see Annexure) to assist in meeting the running costs associated with the 'Opera by the Lake'
event scheduled to take place in Tuncurry on 4 March 2017.
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DISCUSSION
Council generally provides 'seed funding' to support the establishment of events or activities,
which can extend into a second year. Events that prove to be commercially successful, such as
'Opera by the Lake' are expected to be self-sufficient, preserving profits from one year to support
publicity and other costs for the following year. This serves the dual purpose of freeing up
Council funds to support new events, and also promotes good financial stewardship and
management practices from community groups, so as not to be reliant upon funding from
Council.
Notwithstanding the above, it should be noted that the inaugural Opera by the Lake event in 2016
proved to be very successful; all tickets were sold, and the event provided a cultural and
economic stimulus to the community. It is reported that some 20% of attendees were from out of
the district; and the organisers have indicated that they are seeking to promote the event further
afield this year; seeking to maintain or improve on the number of visitors that attend.
It should be also be noted that the community grants and donations processes of the three
former councils (Great Lakes, Greater Taree and Gloucester) are yet to be harmonised into a
new policy for MidCoast Council. It is expected that this policy development process will establish
protocols regarding ongoing or annual funding support versus developmental funding for new
projects.
The Community Grants program (in the former Great Lakes Council area) has not run in
2016/2017; the significantly larger 'Stronger Communities' grant funding program has been
administered by the Community Services Section of Council instead. This is $1M of grant funding
over two funding rounds, the second of which is to run in May 2017. The Rotary Club of Great
Lakes did apply for funding in the first round, but was not eligible, given that the club was seeking
financial support for operational costs.
Given that the 'Opera by the Lake' event is not eligible for the Stronger Communities Grant
funding, and a harmonised MidCoast Council Grants Policy will not be in place until the next
budget period, the only means of providing financial support is via exception through a 'one-off'
report.
RISK CONSIDERATION
The event is run by the Rotary Club of Great Lakes, which carries all of the necessary insurances
and risk management assessments required by Council to permit the event to take place on
Council-controlled land.
RECOMMENDATION
1. That funding support of $3,000 is granted to the Rotary Club of Great Lakes to support the
'Opera by the Lake' event in March 2017
2. That the Rotary Club of Great Lakes be congratulated on the success of the 'Opera by the
Lake' event, and be strongly encouraged to set aside funds to support the event going
forward.
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ANNEXURES:
A:

Letter from the Rotary Club of Great Lakes.
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DIRECTOR CORPORATE & BUSINESS SYSTEMS

11

INVESTMENTS REPORT - DECEMBER 2016

Report Author
Phil Brennan, Manager Finance
File No. / ECM Index Investments - Monthly Reports
Date of Meeting

8 February 2017

SUMMARY OF REPORT
This report provides details of the funds invested by Mid-Coast Council under section 625 of the
Local Government Act 1993 as required by clause 212 of the Local Government (General)
Regulation 2005.
SUMMARY OF RECOMMENDATION
That the report be received and noted.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
A monthly report on Investments made and held by Council together with a statement by
Council's Responsible Accounting Officer is required by legislation.

BACKGROUND
Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible
Accounting Officer of Council must provide Council with a written report setting out all money
invested under section 625 of the Local Government Act, at the last day of the month
immediately preceding the meeting.
This report represents the position as at 31 December 2016. It is a consolidation of the
investments made by the 3 offices under the existing policies. As previously reported this will
remain the case for most, if not all, of 2016/2017 as the financial systems, policies and
operations are merged.
Over the next few months the previous Investment Policies will be reviewed and consolidated
into a new Investment Policy which will be presented to Council for adoption. It is proposed that
this draft policy will be referred to an appropriate external adviser to peer review the contents
against relevant guidelines and industry best practice. Once adopted each office will start to
realign the investment porfolios to match the new policy settings.
DISCUSSION
The following comments are made in respect of the individual offices:
Gloucester Office
Total invested funds held by the Gloucester Office at 31 December 2016 amounted to
$6,806,726. The average return on invested funds was 2.45%. It should be noted that this is not
a weighted average return.
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The Gloucester policy limits for investments held per rating and per institution and the actual
results are set out below.
Per rating
A1+ or above
A1 or below
Unrated (max. of $250k)
Per Single Institution
A1+ or above
A1 or below
Unrated

Policy Limit
100%
65%
34%

Actual
33%
55%
4%

80%
34%
34%

25%
25%
4%

It should also be noted that in 2007 the former Gloucester Shire Council purchased a CDO
investment with the Commonwealth Bank worth $500,000 which subsequently reduced down to
zero as a result of the Global Financial Crisis (GFC).
Council instructed Piper Alderman (now Squire Patton Boggs) through International Litigation
Partners Pty Ltd on a no-win - no fee basis to try and recoup the lost investment. The initial case
has been settled for the group of claimants represented against the Commonwealth Bank,
recouping $150,000 of the original $500,000 capital for Council.
Squire Patton Boggs have submitted a second claim against the Fitch rating agency for any
amounts unrecovered from the Commonwealth Bank (Fitch was the rating agency behind the
Palladin investment purchased by Council). This claim is proceeding through various court
hearings at present.
The CDO is not included on the list of investments (Attachment A) due to the investment being
fully provided for back in 2008.
Taree Office
The Taree Office cash position as at 31 December 2016 was as follows:

Cash on Hand and at Bank (Ledger balance)
Investment Portfolio (Attachment A)
Total Funds

Balance
($'000)
$988
$41,200
$42,188

Investment movements during the month were:
Opening Balance
New Investments
Withdrawn Investments
Net Movement Cash at Call
Closing Balance

$42,300
$10,400
($11,500)
$0
$41,200

The weighted average return on the Taree Office investment portfolio at the end of November
2016 was 2.73%.
The Taree Office investments are being maintained in a series of term deposits with short
maturities (typically 90 days) in accordance with previous policy directions.
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Forster Office
The Forster Office investments at 30 November 2016 amounted $79,221,424. This includes the
$20 million from the NSW Government as part of the merger arrangements. The NSW
Government provided $15 million under the Stronger Communities Fund and $5 million under the
New Councils Implementation Fund to Mid-Coast Council. These amounts have been invested
as required by the Grant Funding Agreement and the investments and applicable interest is
separately identifiable in the list of investments. To date $1 million of the New Councils
Implementation Fund has been redeemed to cover expenditure.
The Forster Office investment portfolio remains weighted to shorter investments, however more
floating rate notes have been acquired in recent months.
The following table provides a summary of movement of Investments for the month of November
2016.
Investment
Type
Term Deposits
Managed FRNs
& FTDs
On
Call
Deposits
Total

Opening
Balance
01/12/2016
$48,000,000
$29,050,000

Movement

Portfolio %

-$1,000,000
$0

Closing
Balance
31/12/2016
$47,000,000
$29,050,000

$3,166,133

$5,301

$3,171,434

4.00%

$80,216,133

-$994,699

$79,221,434

100.00%

59.33%
36.67%

Whilst Attachment A provides a detailed summary of each investment held by the Forster Office,
the following table provides an analysis of those investments based on their maturity horizon, the
actual amount and percentage of portfolio, the benchmark return and the actual weighted
average return for the month.
Investment
Horizon

Amount
Invested

Actual % of
Portfolio

Targeted
Minimum
Return

On Call

$3,171,434

4.00%

0-3 Months

$21,250,000

26.82%

Cash Rate
(1.78%)
BBSW +2040 (1.98%)

3-6 Months

$24,750,000

31.24%

BBSW +3050 (2.08%)

2.79%

6-12 Months

$7,000,000

8.84%

BBSW +4060 (2.18%)

3.22%

1-2 Years

$2,300,000

2.90%

BBSW +80100 (2.58%)

2.97%

Greater

$20,750,000

26.19%

BBSW +100
(2.78%)

3.15%

Total

$79,221,434

100.00%
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Average
Monthly
Return
1.97%
3.06%

Investment

On Call
Accounts
Term
Deposits,
FRNs,
FTFDs
Term
Deposits,
FRNs, FTDs
Term
Deposits,
FRNs, FTDs
Term
Deposits,
FRNs, FTDs
Term
Deposits,
FRNs, FTDs
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Council uses a weighted average when determining the return (interest rate) on investments
within any given period. A weighted average calculation takes into account the interest rate
applied to each investment and the actual amount of each investment. The greater the amount
invested the more weight its interest rate carries.
The following table provides a break-up of Council's investments into long and short term with
their corresponding credit ratings.
Long Term Credit
Rating
AA
A
BBB & Unrated
Total

% of Portfolio
16.63%
8.52%
5.05%
30.20%

Short Term Credit
Rating
A1
A2
Unrated
Total

% of Portfolio
29.03%
35.72%
5.05%
69.80%

Long term investments are investments with a maturity of greater than 2 years.
CONSOLIDATED INVESTMENT POSITION
The following is a summary of the individual positions from each of the offices.
Office
Gloucester Office
Taree Office
Forster Office
Total

Amount Invested
$6,806,726
$41,200,000
$79,221,434
$127,228,160

RECOMMENDATION
That the report be received and noted.
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ANNEXURES
A:

Mid-Coast Council Investments at 31 December 2016
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B:

Responsible Accounting Officer's Certificate
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12

INSTRUMENT OF DELEGATION UNDER THE NOXIOUS WEEDS ACT

Report Author
Rob Griffiths, Manager, Governance
File No. / ECM Index Governance/Delegations
Date of Meeting

8 February 2017

SUMMARY OF REPORT
To consider the delegation to the Strategic Weeds Biosecurity Officer, Catchment Weed Biosecurity
Officers and Catchment Weed Biosecurity Field Officers of the functions of Council pursuant to
section 68 of the Noxious Weeds Act 1993.

SUMMARY OF RECOMMENDATION
That Council delegate to the Strategic Weeds Biosecurity Officer, Catchment Weed Biosecurity
Officers and Catchment Weed Biosecurity Field Officers pursuant to its powers under section 68 of
the Noxious Weeds Act 1993 those functions as set out in the Instrument of Delegation included in
the report at Annexures A, B and C.

FINANCIAL/RESOURCE IMPLICATIONS
Nil
LEGAL IMPLICATIONS
A formal resolution is required to ensure that a formal delegation of authority has been made.

BACKGROUND
Following the merger of Gloucester, Great Lakes and Greater Taree City Councils into Mid-Coast
Council as at 12 May 2016, it is appropriate that Council formally consider the delegation of authority
to the Strategic Weeds Biosecurity Officer, Catchment Weed Biosecurity Officers and Catchment
Weed Biosecurity Field Officers of the powers and functions of Council under section 68 of the
Noxious Weeds Act 1993.

RECOMMENDATION
That Council delegate to the Strategic Weeds Biosecurity Officer, Catchment Weed Biosecurity
Officers and Catchment Weed Biosecurity Field Officers pursuant to its powers under section 68 of
the Noxious Weeds Act 1993 those functions as set out in the Instrument of Delegation included in
the report see Annexures A, B and C.
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ANNEXURES
A: Instrument of Delegations to the Strategic Weeds Biosecurity Officer
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B: Instrument of Delegations to the Catchment Weed Biosecurity Officers
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C: Instrument of Delegations to the Catchment Weed Biosecurity Field Officers
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13

MEETING SCHEDULE FOR 2017

Report Author
Steve Embry, Director Corporate & Business Systems
File No. / ECM Index Council Meetings - General
Date of Meeting

8 February 2017

SUMMARY OF REPORT
To adopt a meeting schedule for 2017.
SUMMARY OF RECOMMENDATION
That the amended Meeting Schedule for 2017 be adopted.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
Council meetings were scheduled for 2016 following the merger and meetings have been
scheduled for February 2017. The following meeting schedule is recommended for the
remainder of 2017 up to the September 2017 Council Elections.
22 February - Forster
22 March - Forster
19 April - Taree
24 May - Taree
28 June - Gloucester
26 July - Taree
23 August - Forster

RECOMMENDATION
That the Meeting Schedule for 2017 be adopted.
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14

PROPOSED LAND EXCHANGE - 205 THE LAKES WAY FORSTER

Report Author
John Dougherty, Manager Property and Commercial Services
File No. / ECM Index Council Property - Sale of Council Owned Land
Date of Meeting

8 February 2017

SUMMARY OF REPORT
The report proposes that Council confirms a proposed land exchange at a net income to Council
of $20,000 as detailed in the report, and the affixing of Councils Seal to all necessary documents
SUMMARY OF RECOMMENDATION
That:1. Council endorse the actions of Council staff,
2. Council supports the proposed sale of Council owned land (Lot 15 DP 800751) in exchange for a
15 metre strip of Lot 5 DP 414387 adjoining The Lakes Way at no cost to Council, and in
accordance with the independent valuations for the parcels of land.
3. The Common Seal of Council be affixed to all necessary legal documents in respect of the land
exchange, and
4. Any parcel of land acquired from Lot 15 DP 800751 if and when acquired shall be classified as
Community Land, Natural Area, Bushland.

FINANCIAL/RESOURCE IMPLICATIONS
The net income to Council will be $20,000 which is in accordance with the independent
valuations obtained in respect of the two parcels of land. There will be no cost to Council for the
recommended transaction, as the owner of Lot 5 DP 414387 will be required and has agreed to
pay all costs associated with this transaction.
LEGAL IMPLICATIONS
A "Contract for Sale" will be required to be entered into in respect of each parcel of land to be
exchanged between Council and the owner of Lot 5 DP 414387. In addition both parties will be
required to execute the Deed of Agreement.

BACKGROUND
Council considered this matter at its meeting of 23 June 2015 and resolved that "this matter be
deferred for further negotiation with the applicant regarding the future sale of Lot 15 DP 800751
and the future intended use and tenure of the 15 metre buffer on the Lakes Way being (part of)
lot 5 DP 414387". A copy of the report is attached as Annexure A.
In summary the proposal is that the owner of Lot 5 DP 414387 requires a parcel of land currently
owned by Council to gain access to the lot in order to allow it to be developed. The parcel of land
owned by Council (Lot 15 DP 800751) is in effect a battle axe handle for Lot 5 DP 414387.
Council resolved at its Ordinary Meeting of November 28,1989 to purchase Lot 15 from the
subdivider (to create DP 800751) for the purpose of resale to Lot 5 DP 414387 for the purpose of
access (to lot 5 DP 414387).
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DISCUSSION
Council officers have negotiated with the owner of Lot 5 DP 414387 and have agreed to terms for
the exchange of Councils owned land for a part of the private land to provide for the creation of
a buffer strip adjacent to The Lakes Way that is consistent with the existing buffer strips owned
by Council either side of the lot.
The details of the land exchange have been documented in a "Deed of Agreement" prepared by
Councils solictors and agreed to by the owner. The exchange price has been agreed at a net
payment to Council of $20,000, which was determined by independent valuations undertaken by
First State Property Valuers for the two parcels of land. Councils land was valued at $40,000
and the buffer strip to be provided to Council being valued at $20,000.
Accordingly the Deed of Agreement needs to be executed by both parties. It is attcahed as
Annexure B.
It should be noted that the owner of Lot 5 DP 414387 has been advised in writing that the land
exchange does not fetter Councils rights and obligations in respect of the assessment and
determination of any development application lodged in respect of the site. Any development
application lodged in respect of the site will be assessed on its merits.
CONSULTATION
Council officers have undertaken extensive negotiations with the land owner resulting in
agreement in respect of the buffer area proposed to be dedicated to Council, agreement in
respect of the land valuations and preparation of the Deed of Agreement outlining the agreed
terms of the land exchange.
COMMUNITY IMPACTS
The dedication of the buffer strip will provide for a consistent buffer strip along this section of The
Lakes Way.
TIMEFRAME
The land exchange is proposed to occur as soon as is practicable.
BUDGET IMPLICATIONS
The net income to Council will be $20,000 which is in accordance with the independent
valuations obtained in respect of the parcels of land. There will be no cost to Council for the
recommended transaction, as the owner of Lot 5 DP 414387 will be required and has agreed to
pay all costs associated with this transaction.
RISK CONSIDERATION
A Deed of Agreement has been prepared in respect of this transaction which outlines the
commitments and undertakings by both parties.
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RECOMMENDATION
That:
1. Council endorse the actions of Council staff,
2. Council supports the proposed sale of Council owned land (Lot 15 DP 800751) in exchange for a
15 metre strip of Lot 5 DP 414387 adjoining The Lakes Way at no cost to Council, and in
accordance with the independent valuations for the parcels of land.
3. The Common Seal of Council be affixed to all necessary legal documents in respect of the land
exchange, and
4. Any parcel of land acquired from Lot 15 DP 800751 if and when acquired shall be classified as
Community Land, Natural Area, Bushland.
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ANNEXURES:
A:

Report to Council - 23 June 2015
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B:

Deed of Agreement
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CLOSED COUNCIL

15

EXTENSION OF REGULAR PASSENGER TRANSPORT APRON TAREE
AIRPORT

Report Author
Daniel Aldridge, Manager Community Spaces, Recreation & Trades
File No. / ECM Index S1175
Date of Meeting
8 February 2017

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(d)(i) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following:
(d) commercial information of a confidential nature that would if disclosed:
(i) prejudice the commercial position of the person who supplied it
Tender details, should they be revealed, may result in commercial disadvantage to parties
involved in the tender process. Some information provided to Council by tenderers is provided
on the basis that Council will treat it as commercial in confidence.
It is not in the public interest to reveal all details of these tenders or the assessment process.
Tenderers have provided sensitive information about their operations in the confidence that their
details will not be made public by Council. The practice of publication of sensitive information
provided by tenderers could result in the withholding of such information by tenderers and
reduction in the provision of information relevant to Council's decision.

Glenn Handford
INTERIM GENERAL MANAGER
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