NOTICE OF ORDINARY MEETING
Notice is hereby given that a meeting of

Will be held at the Taree Administration Centre, 2 Pulteney Street, Taree

14 DECEMBER 2016 AT 2.00PM

The order of the business will be as detailed below (subject to variation by Council)

1.

Acknowledgement of Country

2.

Declaration of Pecuniary or Conflicts of Interest (nature of Interest to be Disclosed)

3.

Apologies

4.

Confirmation of Minutes

5.

Matters Arising from Minutes

6.
7.
8.

Address from the Public Gallery
Matters for Information
Close of Meeting

Glenn Handford
INTERIM GENERAL MANAGER
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CONSIDERATION OF OFFICERS’ REPORTS:
DIRECTOR PLANNING & NATURAL SYSTEMS

1

DA 84-2017 - POULTRY FARM - CEDAR PARTY ROAD, CEDAR PARTY

Report Author
Petula Bowden, Team Leader- Development Services, (Taree)
File No. / ECM Index 84/2017/DA
Date of Meeting

14 December 2016

DETAILS
Application Number

84/2017/DA

Applicant

Manning Valley Free Range

Owner

Matuszny Family trust

Date Lodged

17 August 2016

Land to be Developed

Lot 45 DP 790098

Land Use Zone

RU1 Primary Production- GTCC LEP 2010

Variations to Development Controls

Nil

Summary of Variations

na

Integrated Development

No

Number of Submissions Received

Six (6)

SUMMARY OF REPORT
The purpose of this report is to advise Council of an application for Free Range Poultry Sheds on
a property in Cedar Party. The report outlines the statutory provisions applying to intensive
agriculture, details the environmental and management issues surrounding such development
and addresses the concerns of adjoining neighbours.
SUMMARY OF RECOMMENDATION
That Development Application 84/2017/DA for a Poultry Farm on Lot 45 DP 790098, No. 1181
Cedar Party Road Cedar Party be approved subject to the conditions contained in attachment A
to this report.
FINANCIAL/RESOURCE IMPLICATIONS
Cost of defending any appeal against Council’s decision.
LEGAL IMPLICATIONS
A decision for approval, subject to conditions, or refusal, may lead to an appeal to the Land and
Environment Court requiring legal representation.
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BACKGROUND
The subject application seeks Council approval for Three (3) Free Range Egg Poultry Sheds at
Lot 45 DP 790098 (No. 1181) Cedar Party Road, Cedar Party. The farm is proposed to be run in
conjunction with an existing poultry shed of similar size on the adjoining property. The application
was notified and five (5) submissions objecting to the proposal were received. These objections
are unable to be resolved by way of modification of the proposal or imposition of conditions of
consent. The application is therefore reported to Council for determination.
THE SITE
The subject site is known as Lot 45 DP 790098 (No. 1181) Cedar Party Road. The site has an
area of 42.13ha and is generally rectangular in shape, located at the corner of Cedar Party Road
and Yarratt Road and has a rear boundary to Killabakh Creek. The site contains an existing
dwelling and associated farm infrastructure. The lot has minimal vegetation, notwithstanding a
tract of regrowth vegetation in the north-eastern corner, and consists primarily of cleared pasture
and grasslands. Access to the site is from Cedar Party Road which is a gravel all-weather public
road.

The site is located immediately adjacent to an existing three (3) shed poultry farm in the same
ownership. This farm was approved by Council on 18 September 2013 and is established and
operating.
THE PROPOSAL
The proposed development is for a Free Range Poultry Farm that will be operated in conjunction
with the existing farm on the adjoining land. Essentially this proposal expands the current poultry
farm from three (3) to six (6) sheds and increases stock numbers from 60,000 to a total of
120,000 birds.
The proposed poultry sheds are proposed to have the following characteristics:
•
•
•

comprising three (3) sheds with dimensions of 150m x 15m and one (1) extended with a
20m x 15m cool room.
will each accommodate 20,000 laying hens (total 60,000), producing a total 28 pallets of
eggs per week.
constructed from steel framing with sheet metal roofing and a combination of sheet metal
and curtain wall cladding.
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•
•
•
•

constructed upon a building platform constructed via earth forming to prevent intrusion of
stormwater.
enclosed with a wire mesh fence and roof rainwater directed to existing dams on the
property, for use by other stock.
sawdust, timber shavings, shredded paper or straw are likely to be used as bedding
material within the sheds.
Automated egg collection and natural ventilation.

The poultry farm will employ the following practices:
•
•
•

Birds will free-range from the sheds (around 4-5 hours per day, generally within 30m of the
opening) on a rotational basis to ensure foraging area regeneration.
Foraging area tree planning to provide shade.
Off-site disposal of litter, excepting where pasture fertilisation through spreading is
appropriate outside of the foraging areas.

The poultry farm will operate in accordance with the Environmental Guidelines for the Australian
Egg Industry and the Model Code of Practice for the Welfare of Animals-Domestic Poultry.
Renewal of birds on the farm will occur every 14-18 months, at which time manure will also be
removed from the site.
ASSESSMENT
Statutory Assessment
This application has been assessed using the heads of consideration specified under Section
79C of the Environmental Planning & Assessment Act 1979, Council policies and Plans. The
assessment supports approval of the application and has identified the following key issues
which are elaborated upon for Council’s information.
Relevant Policies, Procedures and Codes
The following environmental planning instruments are applicable to the proposed development:
•
•
•
•

State Environmental Planning Policy No. 33 – Hazardous and Offensive Development;
Protection of the Environment Operations Act 1997
Greater Taree Local Environmental Plan 2010
Greater Taree Development Control Plan 2010

S79C Matters for Consideration
Under S79C of the Environmental Planning & Assessment Act 1979 (EP & A Act), a consent
authority (the Council) when determining a development application, “is to take into consideration
such of the following matters as are of relevance to the development the subject of the
development application”. The relevant matters for consideration are summarised below:
79C (a)(i) the provisions of any environmental planning instrument
Protection of the Environment Operations Act 1997
The proposed development is not considered a scheduled activity under the Protection of the
Environment Operations Act, 1997. As it is proposed to accommodate less than 250,000 birds at
any one time for commercial purposes, a licence is not required from the NSW Environment
Protection Authority (EPA).
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State Environmental Planning Policy SEPP 33 – Hazardous and Offensive Development
SEPP No 33 has the primary aim of ensuring the consent authority has sufficient information to
assess whether a proposal represents hazardous or offensive development. Under the SEPP a
potentially offensive industry means a development for the purposes of an industry which, if the
development were to operate without employing any measures (including, for example, isolation
from existing or likely future development on other land) to reduce or minimise its impact in the
locality or on the existing or likely future development on other land, would emit a polluting
discharge (including for example, noise) in a manner which would have a significant adverse
impact in the locality or on the existing or likely future development on other land, and includes
an offensive industry and an offensive storage establishment.
The proposal has potential to have an adverse impact on the amenity of nearby residents in
terms of noise, odour and dust emissions. The documentation accompanying the application and
proposed conditions of consent stipulate mitigation measures and best management practices to
ensure that the level of offence is generally within acceptable limits. The proposal does not
require an Environmental Protection Licence (EPL) from NSW EPA and consequently the
proposed development does not constitute an “offensive development”.
The proposed development does not constitute “potentially hazardous development” and as such
a preliminary hazard analysis (POHA) is not required.
Greater Taree Local Environmental Plan 2010
The subject site is zone RU1 Primary Production pursuant to GTCC LEP 2010. The objectives of
that zone are outlined below:
•
•
•
•
•
•
•

To encourage sustainable primary industry production by maintaining and enhancing the
natural resource base.
To encourage diversity in primary industry enterprises and systems appropriate for the
area.
To minimise the fragmentation and alienation of resource lands.
To minimise conflict between land uses within this zone and land uses within adjoining
zones.
To permit small scale rural tourism uses associated with primary production and
environmental conservation with minimal impact on primary production and the scenic
amenity of the area.
To maintain the rural landscape character of the land.
To protect and enhance the native flora, fauna and biodiversity links

It is considered that the proposed development complies with each of these objectives so far as
they are relevant to the proposal.
Pursuant to the LEP the proposed poultry farm development is defined as intensive livestock
agriculture.
intensive livestock agriculture means the keeping or breeding, for commercial purposes, of
cattle, poultry, pigs, goats, horses or other livestock that are fed wholly or substantially on
externally-sourced feed, and includes any of the following:
(a) dairies (restricted),
(b) feedlots,
(c) piggeries,
(d) poultry farms,
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but does not include extensive agriculture, aquaculture or the operation of facilities for drought or
similar emergency relief.
Within the RU1 Primary Production zone intensive livestock agriculture is permissible with
development consent.
79C (a)(ii) the provisions of any draft environmental planning instrument
Not applicable.
79C (a)(iii) any development control plan
Greater Taree Development Control Plan 2010
Greater Taree DCP 2010 applies to the proposal. An assessment of the proposal against the
relevant provisions of the Plan follows:
The DCP requires that on land zoned rural the following should be addressed in the use, design
and siting of any proposed development:
•
•
•
•
•
•
•
•
•
•

Size and shape of the allotments;
Existing vegetation and any endangered ecological communities;
Mineral and water resources in the locality;
The potential for soils erosion and measures that may be implemented to minimise that
occurrence;
Any natural hazards, including but not limited to flooding and bushfire risk;
Service availability;
Adjoining land uses including nearby agricultural operations;
Prevailing winds, views and privacy;
The scenic quality of the landscape, and
Any other environmental factors.

It is considered that the development proposal has adequately addressed each of these criteria
as they apply to the poultry farm. The development further satisfies the DCP criteria in that the
poultry farm does not reduce the potential of the land for agricultural production, is not proposed
on slopes exceeding 18° and is not within an area of high scenic value or visual prominence. The
development proposal does not include ancillary structures and outbuildings that will impact on
adjoining properties and deplete views to and from a site.
79C (a)(iiia) any planning agreement or any draft planning agreement
Not applicable.
79C (a)(iv) any matters prescribed by the regulations
Environmental Planning & Assessment Act 1979 – Designated Development Provisions
During the preliminary assessment stage the application was closely examined pursuant to
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 in terms of whether
the proposed development constitutes Designated Development.
Schedule 3 defines Intensive Livestock Industries to include:
21 Livestock intensive industries
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“(4) Poultry farms for the commercial production of birds (such as domestic fowls, turkeys, ducks,
geese, game birds and emus), whether as meat birds, layers or breeders and whether as free
range or shedded birds:
(a) that accommodate more than 250,000 birds, or
(b) that are located:
(i) within 100 metres of a natural waterbody or wetland, or
(ii) within a drinking water catchment, or
(iii) within 500 metres of another poultry farm, or
(iv) within 500 metres of a residential zone or 150 metres of a dwelling not associated with the
development and, in the opinion of the consent authority, having regard to topography and local
meteorological conditions, are likely to significantly affect the amenity of the neighbourhood by
reason of noise, odour, dust, lights, traffic or waste.”
The proposal is a livestock intensive industry, being a poultry farm for the commercial production
of birds which accommodates less than 250,000 birds. The property is not within a drinking water
catchment. The proposal is an extension of an existing poultry farm, the nearest other poultry
farm being some five (5) km to the north-east. There are no dwellings not associated with the
farm within 150m of the development site. The map below depicts the development site and the
location of neighbouring dwellings.

Given the proximity of the proposal to Killabakh Creek the development site must ensure that it is
beyond 100m from each to not trigger the development as Designated Development. The exact
site of egg operation has been delineated on the development plans to demonstrate that the farm
is not within the 100m to a natural waterbody or wetland.
The site plan initially submitted to Council for assessment nominated the sheds located as
detailed below.
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A site inspection of the property revealed that a small gully crosses the south-eastern corner of
the site. This gully is an ephemeral drainage line which carries water from a culvert under Yarratt
Road and connects with a man made contour which drains this level area to Killabakh Creek. As
it is not a natural waterbody the proposal is not classified as designated development pursuant to
Schedule 3 of the Environmental Planning and Assessment Regulation 2000.
While the gully on the northern side of Yarratt Road does not display a bed or banks it does have
vegetation influenced by the water inundation. Despite being a result of the road blocking caused
by Yarratt Road, to ensure no detrimental harm to this water flow and to ensure that the
development does not fall within the Designated Development provisions, the location of the
sheds was amended.

79C (a)(v) any coastal zone management plan
Not applicable.

ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016

Page 7

79C (b) the likely impacts of that development
Poultry farms can potentially generate adverse environmental impacts during establishment and
operation of the facility. Issues of concern include air quality, noise, land use zone conflict, impact
on the water supply catchment, visual impact, lighting, traffic/transport and waste/dead bird
disposal. A number of submissions have been received raising objection to the proposal on the
basis of amenity impacts. The areas of potential environmental impact and proposals for
mitigation are assessed below.
Air Quality (Odour & Dust)
The proposal has the potential to increase current dust and odour levels both within the site and
beyond to nearby properties.
A Level 2 Odour Assessment was undertaken with the aims of:
•
•

Predicting ground level concentrations of odour at the sensitive receptors (residents in the
immediate vicinity) using NSW EPA approved methodology for odour monitoring; and
Comparing predicted odour levels with the appropriate NSW EPA odour criteria

The odour assessment addresses the three (3) existing sheds in conjunction with the three (3)
proposed sheds. The modelling was carried out with the following assumptions and
considerations:
•
•
•

for worst case odour predictions odours are modelled from all birds being present (with
ground litter and manure) being present in each shed as free ranging operations are
unpredictable given the movements of each bird;
the sheds are naturally ventilated;
the same odour emission rate was applied to represent each poultry shed.

The following diagram illustrates an odour contour plot of potentially offensive odour (6.0 odour
units). The modelling results indicate that the poultry operations are unlikely to cause offensive
odour at the nearby residences as there are no exceedances of the impact criteria of 6.0 odour
units. The highest modelled result was 4.4 odour units at 86 Lamberts Lane, Cedar Party. The
additional three (3) sheds and associated predicted odour levels should not cause ‘offensive’
levels at their proposed locations.
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The proposed dust emission sources resulting from the proposed operations have been identified
as:
•
•
•
•
•

litter contained within each poultry shed;
unloading of feed into silos;
vehicle movements along unsealed roads located on the site;
removal of poultry manure from sheds; and
loading of birds into (and out of) sheds.

Dust mitigation measures proposed to be conditioned in any development consent include the
following:
•
•

Site inspection and maintenance program, including on-going housekeeping activities, will
be maintained to ensure that the facility is kept as clean as possible;
Plant and equipment will be regularly inspected and maintained to ensure optimal operating
condition;
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•
•
•
•
•

Stock piling of litter/spent litter will not occur on-site in order to minimize dust and odour
generated from activities on-site.
No long term stockpiling or disposal of waste products on-site;
Periodic watering of unsealed roadways is able to be undertaken to reduce dust emissions
when necessary;
Livestock transportation vehicles will be maintained in a clean and sanitary condition;
Site landscaping, particularly the perimeter screen plantings, will be maintained and
enhanced.

Rural on-site roads are normally unsealed and this development proposes to not be dissimilar in
this regard. The imposition of these management conditions will ensure that dust impacts are
minimised and contained within acceptable levels.
Transport Movements
The site is accessed from Cedar Party Road, which is an unsealed road at its northern end. All
feed and bird deliveries will occur during the day by both rigid, semi-rigid and semi-trailer
transport. Trucks will enter the site from the existing access point on the adjoining lot 44, travel
across the proposed access track to the poultry farm site before loading/unloading at the front of
the sheds. Manure collection/litter removal will take place from the back of the shed once every
14-18 months. Transport movements associated with the proposed poultry farm are detailed
below:
Vehicle Type

No of Trucks

Movement

Frequency

Proposed
Sheds
(3)

Total
Sheds (6)

Semi -Trailer

3

6

Removal and
delivery of hens

2 / year

Semi trailer

2

4

Delivery of grain etc

2 / week

Rigid truck

3

6

Egg collection

3 / week

Passenger vehicle

1

2

Employees

1 / day

It is considered that the proposed poultry farm will generate negligible traffic volumes both during
construction or future operation, in conjunction with the existing farm.
Visual impact
Due mainly to their bulk and scale poultry sheds have the potential to intrude visually on the
landscape. The appearance of the farm, including the scale, colour and reflectivity of buildings
and the visibility of associated infrastructure can affect how the proposal intrudes on local vistas.
In this instance the site is generally secluded from public view due to the natural topography of
the site. Notwithstanding the visibility of the shed from private property in the vicinity, such sheds
are considered conducive to a rural landscape. As such, the proposal will not have a significant
adverse scenic impact on the existing rural character of the locality.
It is however considered that proposed vegetated screening along the boundary on Yarratt Road
farm could assist in softening the visual impact of the sheds as viewed from the road and nearby
residences.
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Waste
Dead Bird disposal can be a source of odour from poultry farms. Internal dead bird disposal will
occur undercover at the rear of the sheds using cold storage and best practice composting
techniques. Compost will be removed from site periodically as required.
The composting of manure will occur on an impermeable base (compacted clay/gravel, lime or
cement stabilized soils) within a bunded area to prevent entry and contamination of stormwater
runoff. In the order of 400m³ of dry manure and spent litter will be produced every 12 months.
Erosion and Sediment Control
The subject site is relatively flat and does not require any significant excavation for the
establishment of the sheds. The shed floors will be filled with clay base to create a raised area to
prevent inflow of surface water to the sheds and litter areas.
Suitable Erosion and Sediment Control Plans will be provided for construction works and will
incorporate suitable measures to prevent the occurrence of erosion and the offsite migration of
sediment. Measures utilised will include:
•
•
•
•
•

Limiting areas disturbed for construction works at any one time, by staging construction so
one shed pad is created first and the second shed pad is not created until the first is
suitably stabilised.
Diverting any surface water flows across the work areas using surface water drains.
Providing sediment fencing in appropriate locations to filter sediment laden water from work
sites.
Utilising temporary sediment dams during construction to capture runoff from work areas.
Immediately stabilising work areas through seeding and turf establishment.

Water and Soil
The proposed development does not generate any significant volumes of waste water. Water use
in the farm is limited to drinking water for the birds, water for ‘foggers’ and water for shed wash
down.
Drinking water is provided to the sheds via a piped system with small drinking nipples to supply
on demand drinking water for the birds. These drinking nipples do not generate waste water.
Water in bird wastes is contained within the litter cover and does not run-off from the sheds. The
drinking water supply and litter is examined daily by farm management and corrective action
taken to ensure excess water in litter does not occur. Details of this management will be
contained in the Environmental Management Plan for the farm.
Litter is removed from the shed at the end of each production cycle and either spread on-site as
fertiliser, or resold as an organic fertiliser for soil improvement of other farms in the area. Water
for foggers is misted into the sheds during hot, dry conditions to cool the birds and the sheds for
animal welfare. The volumes of water involved are not large and the misting of the water is to
increase evaporation which maximises the cooling effect. Any water that is generated at ground
level is absorbed into the litter and retained, rather than leaving the shed as waste water.
Shed wash down is carried out between each production cycle (approximately 18 months)
following litter removal and involves high pressure hosing and disinfection of the walls of the
shed. Water use during wash down is strictly limited and does not result in any water flowing from
the sheds.
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Biosecurity
At a practical level biosecurity is an action plan designed to minimize the risk of introducing
disease to a flock of chickens. A number of measures can be taken to prevent or control the
introduction of infectious agents to flocks. Treatments such as vaccination, removal of dead and
sick birds, treatment of water supply, control of vermin, visitor management and farm hygiene all
contribute to the biosecurity level achieved at the poultry farm. A condition of consent is to be
imposed to ensure that a Biosecurity Action Plan is prepared and implemented for the farm.
Pest Control
Pest management of the farm will aim at discouraging pests from establishing residency within
and around the poultry farming operation.
In terms of environmental impact this aspect of the development is considered minor and the
details of such management could be provided by way of conditions of consent.
Technological Hazards
It can be ensured through conditions of consent that all chemicals stored on the site are
contained within lockable and bunded areas.
Social Impact in the Locality
Given the impacts of the development in terms of increased traffic on Cedar Party Road, noise
associated with the farming activity, odour produced from the livestock and the impact on visual
amenity, it is considered that the proposed development is likely to have a negative social
impact, albeit of a minor and acceptable nature.
Economic Impact in the Locality
It is considered that the development will have a positive impact on the economy of the locality.
There will be benefit of the increased egg production and employment related to the site
construction, ongoing operations and deliveries.
79C (c) the suitability of the site for the development
It is considered that the site is suitable for the proposed development. The site is remote in terms
of distance from concentrated receptors. The site maximizes distances to dwellings on adjoining
properties and does not require significant earthworks or vegetation clearance to enable the
erection of the sheds. There are no other unrelated poultry farms in the vicinity and the site
maintains appropriate distances from nearby watercourses.
79C (d) any submissions made in accordance with this Act or the Regulations
The application was referred to:
Public Authorities
•
•

NSW Department of Primary Industries; and
MidCoast Water

Midcoast Water have no concerns with the development or require any conditions of
development consent. DPI provided comment on the proposal and requested a number of issues
to be addressed through conditions of consent. A copy of their submission is provided as
Attachment D.
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Public Submissions
The subject application was notified to adjoining and neighbouring property owners. At the close
of the notification period, submissions from six (6) property owners objecting to the development
were received.
The following map depicts those properties from which submissions were received.

The matters raised in the submissions are summarised below and have also been addressed in
the body of this report.
Issue

Details

Staff Response

Odour

Offensive odours at
night

The impacts of odour are to be managed within
acceptable
levels
to
ensure
continued
neighbourhood amenity.

Litter
management

Spreading of litter
onto the area of the
site
outside
the
foraging areas will
contribute to odour
impacts

Fertilisation of agricultural land is acceptable for
pasture improvement. All on-site spreading is to
occur strictly in accordance with the Environmental
Management Plan

Vermin

Increased numbers of
vermin

Farm management practices will ensure the
minimisation of vermin impacting the flock and
adjoining properties.
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Issue

Details

Loss of local The presence of
fauna
poultry sheds is
deterring
native
swans and wedgetail eagles from the
area

Traffic Impacts

6
Semi-trailer
movements per day
and
likely
to
increase
‘Constant flow of
trucks’
Danger
passing
trucks on narrow
sections of road
Increased wear and
tear on Cedar Party
Road contributing to
rough,
pot-holed,
noisy and unsafe
surface

Staff Response
These impacts are unable to be substantiated
given the migratory nature of some fauna.
Generally poultry farms are known to be
attractors to wedge tail eagles due to their
predatory nature.

Given the limited number of transport
movements associated with the development the
impact on adjoining properties and the current
condition of Cedar Party Road is considered
negligible.

Pumping of stock
water is depleting
Water
supply
for
extraction
downstream farms in A water extraction licence has been obtained for
Killabkh Creek.
from
Cedar dry periods
Party Creek
No licence for water
extraction for Lot 45

Visual Impact

The visual impact of the sheds is not considered
to be otherwise then would be expected in a
Impact of additional
rural setting. Given the existing farm adjacent
sheds on vista
this increase in shed numbers is considered
consistent with the existing rural character.

Economic
Impacts

Loss of real estate
values
for Reduction in property value is unable to be
surrounding
substantiated.
properties

Designated
development

Stream
western
property
100m
proposed
area.

Flooding

There is potential for
the proposed shed The proposed location of the sheds is not within
to be inundated by a local flooding zone.
local flooding

in northcorner of
The waterbody in the north-western corner is
is within
man made and therefore does not fall within the
of
the
designated development definition.
foraging
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79C (e) the public interest
It is considered that the development proposal adequately addresses all aspects of the
development and proposes suitable mitigating and management measures to ensure that the
development is conducted in a manner to ensure minimal impact to the environment and the
public domain. Accordingly the proposal is considered to be in the public interest.

ATTACHMENTS
A.
B.
C.
D.

Draft conditions of consent
Plans
Submissions
DPI Comment
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DA 534-2016 - CARPARK TO BE USED FOR OUTDOOR EATING

Report Author
Robyn Shelley, Senior Development Assessment Planner, (Forster)
File No. / ECM Index DA 534/2016 and PK 15013
Date of Meeting

14 December 2016

DETAILS
Date Received:

28 June 2016

Applicant:

K Logan

Owner:

K Logan

Land:

Lot 781 DP 996773, 72 Clarkson Street, Nabiac
Area:

386.9m2

Property Key:

15013

Zoning:

RU5 Village, GLLEP 2014

SUMMARY OF REPORT
•

Council has received a Development Application accompanied by a Planning Agreement
(PA).
The PA, is to provide a monetary contribution to Council in lieu of the provisions on on-site
car parking at an existing Café at 72 Clarkson Street, Nabiac.
The Planning Agreement was reported to Council at its Ordinary meeting held on 10 August
2016, where it was resolved to enter into a Planning Agreement and that following public
notification of the PA the matter be reported back to Council for determination.
The Planning Agreement and Development Application were advertised and notified to
neighbouring landowners and two (2) submissions were received.

•
•
•

SUMMARY OF RECOMMENDATION
It is recommended that:
A. Council agree to the execution of a Planning Agreement, with Kenneth Keith Logan as
contained in Annexure A to this report, for a contribution of $30,000 for public purposes in
Nabiac, and that the Common Seal of Council be affixed to any necessary documents.
B.

Development Application No. 534/2015 for consent to use the car park area as an outdoor
eating area be approved subject to the conditions included in the recommendation to this
report.

FINANCIAL/RESOURCE IMPLICATIONS
Cost of defending any appeal against Council’s decision.
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LEGAL IMPLICATIONS
The applicant has the right to appeal against Council’s decision.

SUBJECT SITE AND LOCALITY

BACKGROUND
•

On 11 January 1982, Council granted conditional consent for the use of a vacant building for
the purpose of a restaurant (DA 624). In a report to Council's Ordinary Meeting held on 8
December 1981, on site car parking was discussed. The report notes that the proposed
restaurant required the provision of a total of nine (9) spaces. It was resolved that five (5)
spaces would be provided on-site, waiving the requirement for the remaining four (4) spaces.

•

Conditional consent was granted by Council on 30 March 1995, for some internal alterations
to the restaurant (DA 339/1995). The plan accompanying the development application
details five (5) on-site car parking spaces. The car parking arrangement was stacked down
the side boundary, with two (2) at rear of the site.

•

It has been brought to Council's attention that the car parking area for the restaurant has
been utilised as an outdoor dining area.

•

Council, at its Ordinary Meeting held on 10 August 2016, resolved as follows:
"A.Council agree in principle to enter into a Planning Agreement with Kenneth Keith Logan
in connection with Development Application No. 534/2016 for a contribution of $30,000
for public purposes in Nabiac.

ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016

Page 17

B. That the PA be prepared and publicly notified in accordance with the provisions of
Clause 93(g)(1) of the Environmental Planning and Assessment Act, 1979 (EP&A Act).
C. Following public notification of the PA the matter be reported back to Council for
determination."

The Planning Agreement has been publicly notified and two (2) submissions were received.
PROPOSAL
The applicant has sought the consent of Council to alter the area that was previously designated
for five (5) on-site car parking spaces as an outdoor eating area.
The applicant is proposing that Council enter into a Planning Agreement for the payment of
money to the value of $30,000.00 in lieu of the provision of the five (5) on-site car parking spaces
as detailed on the plan for Development Application No. 339/1995, for the benefit of the Nabiac
Community.
In support of the proposal the applicant has advised:
•

There is no evidence that on-site car parking has ever been provided on the site in
conjunction with the present café and former restaurant use of the site. The only possible
means of vehicular access/egress to and from the site is via a narrow (approximately
3.5metres wide) single concrete driveway/surface between and along the south-western
boundary of the site. Given the really narrow width of the driveway, it is not possible for the
area to be used for vehicular access and car parking at the same time. The remaining space
is shown nearer the rear southern/south-eastern boundary of the site with the land at 3
Nabiac Street. There is no apparent provision for exit of vehicles from the site, either on the
plan to development consent 339/1995 or in reality. The only possible indication as to exit of
vehicles from the site is an arrow shown on the plan outside the rear southern/south-eastern
boundary of the site and within the adjacent land at 3 Nabiac Street.

•

The rear boundary of the site with 3 Nabiac Street is fenced and there is no potential to have
vehicles exit the café site via the land at 3 Nabiac Street. There is no evidence that the
owner of the adjoining land at 3 Nabiac Street ever gave consent, as landowner, for any
vehicles to exit the café site by traversing the adjacent land.

•

Given the configuration of the site at 72 Clarkson Street, the provision of on-site car parking in any way similar to that shown on the plan to development consent 339/1995 - is not
possible to the extent that any such arrangement would be workable.

•

Any requirement to reinstate the areas shown on the plan to development consent 339/1995
would be merely arbitrary, involving alteration to the existing outdoor areas within the site
while not facilitating any ability to actually have vehicles safely enter and exit the site for
parking purpose.

Officer comment: The previous development application did approve on-site car parking. The
applicant's comments are correct in that this arrangement was not desirable as a stacked parking
arrangement makes it difficult for vehicles to leave the site separately.
SITE DESCRIPTION
The site is located on the south-eastern side of Clarkson Street. Various retail businesses are
located on Clarkson Street. The Village Green is located on the opposite side of Clarkson Street.
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A single storey timber clad building is located on the site. The building is currently occuped by a
cafe (the Greenhouse Café). The Café has indoor and outdoor seating for 90 patrons. There is
no on-site café on the site.
REPORT
The following matters listed under Section 79C of the Environmental Planning and Assessment
Act, 1979, are relevant in considering this application:
a)

The provisions of any environmental planning instrument; any proposed instrument
that is or has been the subject of public consultation and which have been notified
to the consent authority; any DCP; any planning agreement that has been entered
into under section 93F, or any draft planning agreement that a developer has offered
to enter into under section 93F; any matters prescribed by the regulations; any
coastal zone management plan that apply to the development application on the
subject land.

Great Lakes Local Environmental Plan 2014 (GLLEP 2014)
Part 1.2 -Aims of the Plan
The relevant aims of the Plan are to promote the equitable provision of services and facilities for
the community, ensure that development does not create unreasonable or uneconomic demands
for the provision or extension of public amenities or services, to promote public transport
patronage and encourage walking and cycling and to minimise land use conflict. The proposed
development is not inconsistent with these aims.
Part 2 - Land use table
The site is zoned RU5 Village. The relevant objectives of the Plan are to provide for a range of
land uses, services and facilities that are associated with a rural village to to enable nonresidential development that does not prejudice the established land use pattern within the
village. The proposal is not inconsistent with these objectives.
5.10 Heritage Conservation
The site is located in a Heritage Conservation Area. The proposed development has no impact
in terms of the Heritage Conservation Area as there are no building works assocated with the
application.
Development Control Plan No.
The relevant provisions of the Plan are discussed as follows:
10.

Car Parking, Alternative and Active Transport - The Plan gives the following rates for a
restaurant for the provsion of on-site car parking:
•

One (1) space per three (3) seats.

The restaurant/café provides seating indoor and outdoor for 90 patrons. There is no onsite car parking.
If the proposal were to comply with the requirements of the DCP the restaurant would be
required to provide 30 on-site car parking spaces.
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The previous consent granted for use of the building required five (5) on-site spaces to be
provided. The constraints of the site are such that usable car parking is not able to be
provided on the site.
The curent application proposes no change to the use of the site and does not generate
demand for additional car parking. The curent proposal, which seeks to legitimise the
current and historic use of the site will not give rise to additional on street parking demands,
however as on-site parking is not provided, use of the site is reliant on on-street parking.
While the proposal will not exacerbate on street parking issues, to address the shortfall of
the five (5) off-street car parking spaces required by the former consent, a community
contribution in lieu of on-site car parking is acceptable.
As discussed above, the site had provision for five (5) on-site spaces as detailed on the
plan for Development Application No. 339/1995.
b)

The likely impacts of development including environmental impacts on both natural
and built environments and social/economic impacts in the locality

Access, Transport and Traffic
The proposed PA is for a monetary contribution of $30,000 in lieu of the provision of five (5) car
parking spaces on the site, as previously approved. The sum of $30,000 is considered to be
acceptable for the provision of five (5) angle parking spaces on Nabiac Street. Council is
currently giving consideration to the provision of angle parking in the Nabiac village to improve
on-street parking. It is unknown at the date of writing this report when Council will be in a
position to provide angle parking on Nabiac Street.
As it is unknown as this time when Council will be able to provide angle parking for Nabiac,
utilising the $30,000 contribution for a community benefit is considered to be acceptble.
Cumulative Impacts
Not providing on-site car parking has the potential to create undesirable cumulative impacts in
that there are more cars parked on the roadway. Provision of on-site car parking for commercial
premises is required by Council's Development Control Plan 2014 and is at all times encouraged
to be provided where practical by Council.
Council has in the past allowed commercial premises to make payment for the non provision of
on-site car parking in accordance with the Section 94 Contributions Plan. If the proposal was
located in Forster, Tuncurry, Tea Gardens or Hawks Nest, there is a Section 94 contribution that
could be applied in lieu of the provision of on-site car parking.
Nabiac does not have an applicable Section 94 contribution for on-site car parking. Therefore,
Council is unable to apply a Section 94 contribution.
It is understood that the site has not provided on-site car parking since at least 2010. Since that
time Council has only received one (1) submission in 2012, in relation to the on-site car parking
area being closed.
As the development has operated in its curent form since 2010, without any significant complaint
being receied, legitimising this use wil create no adverse cumulative impact.
c)

The Suitability of the Site for the Development

The site has been used for the purpose of restaurant/café for many years and is suitable for the
existing development.
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d)

Any Submissions Made in Accordance with the Act or Regulations

The application was notified to adjoining owners in accordance with Council’s Policy and two (2)
submissions were received. The submissions referred to the following issues:
1.

The offer made for the removal of five car parking spaces is not a solution to a growing
problem for the community. Parking is becoming a major concern. The offer of $30,000 is
not a considerable amount. considering I understand Council accepted a much larger
amount per car space from the Nabiac Hotel ten years ago under a similar request.
Clarkson Street is extremely narrow. The business serves dozens of people daily,
including coach tours.

Comment:
It is acknowledged that car parking in the Nabiac area is at its peak, especially on weekends and
in holiday time. However, the option for Council in relation to this development application is to
either request that the five (5) on-site car park be re-instated or accept the applicant's offer to
enter into a Planning Agreement for the sum of $30,000 for a community benefit.
Consideration has been given to re-instating the five (5) on-site car parks to the site, however
these five (5) spaces would do little to alleviate the matter of car parking in the Nabiac area.
The Planning Agreement has not been offered on a per space basis so it is not possible compare
the Planning Agreement with the per space amount that was paid by the Nabiac Hotel ten years
ago. Council's records do indicate that the amount per space was quite low in comparison to the
amount being offered by the applicant.
e)

The Public Interest

Council has in the past allowed commercial premises to make payment for the non provision of
on-site car parking in accordance with the Section 94 Contributions Plan. If the proposal was
located in Forster, Tuncurry, Tea Gardens or Hawks Nest, there is a Section 94 contribution that
could be applied in lieu of the provision of on-site car parking.
Nabiac does not have an applicable Section 94 contribution for on-site car parking. Therefore,
Council is unable to apply a Section 94 contribution.
The applicant approached Council to enter into a Planning Agreement for the payment of money
to the value of $30,000.00 in lieu of the provision of the five (5) on-site car parking spaces as
detailed on the plan for Development Application No. 339/1995, for the benefit of the Nabiac
Community.
The Greenhouse Café provides an attraction for the Nabiac Village that has an onflow effect to
other businesses in the area.
The public interest has been considered throughout the assessment of this application and it is
considered that the approval of this application is not against the public interest.
CONCLUSION
The proposal has been assessed in accordance with Section 79c of the Environmental Planning
and Assessment Act and is considered an acceptable development.
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RECOMMENDATION
It is recommended that:
A. Council agree to the execution of a Planning Agreement, with Kenneth Keith Logan as
contained in Annexure A to this report, for a contribution of $30,000 for public purposes in
Nabiac, and that the Common Seal of Council be affixed to any necessary documents.
B.

Development Application No. 534/2016 for the use of the carpark for outdoor eating be
approved subject to the following:

GENERAL CONDITIONS
Council agree to the execution of the proposed Planning Agreement, as contained in Annexure A to
this report, and that the Common Seal of Council be affixed to the document.
1.

Development in accordance with approved plans
The development must be implemented in accordance with the plans and supporting documents
set out in the following table except where modified by any conditions of this consent.
Plan type/Supporting
Document
Statement
of
Environmental Effects

Plan No. & version

Prepared by

Dated

No Plan number

Accuplan

June 2016

The approved plans and supporting documents endorsed with the Council stamp and authorised
signature must be kept on site at all times while work is being undertaken.
Reason:
2.

Information and to ensure compliance.

Planning Agreement
The applicant shall enter into a Planning Agreement in accordance with Section 93 of the
Environmental Planning and Assessment Act 1979. The Planning Agreement shall provide
a mechanism for the applicant to provide Council with a total contribution of $30,000 for
public purposes in Nabiac.
The Planning Agreement shall be entered into within three (3) months of the date of this
consent.
The contribution shall be indexed at the start of each financial year. The Planning
Agreement shall also provide a mechanism for the indexation of the contribution.

3.

Use of premises
The operation of the premises must be carried out in accordance with previous consents issued
for the site in association with its use as a restaurant/café, with exception of the requirement for
the provision of on-site car parking.
Reason:

Information and to ensure compliance.
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ANNEXURE
A:

Planning Agreement
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3

PLANNING PROPOSAL - LAND ADJOINING PALMS OASIS, PACIFIC
PALMS

Report Author
Alexandra Macvean, Senior Strategic Planner, (Forster Office)
File No. / ECM Index SP-PP-26
Date of Meeting

14 December 2016

SUMMARY OF REPORT
This report outlines the history of the Planning Proposal – Land Adjoining Palms Oasis Caravan
Park and the community, developmental and environmental benefits associated with pursuing
completion of the rezoning and protection process.
SUMMARY OF RECOMMENDATION
That Council support lodgement of the Planning Proposal – Land Adjoining Palms Oasis Caravan
Park with the Department of Planning & Environment for a Gateway Determination and public
exhibition process in accordance with that determination.
FINANCIAL/RESOURCE IMPLICATIONS
The Planning Proposal has been lodged as a developer-funded application in accordance with
MidCoast Council’s Draft Planning Proposal & Development Control Plan Policy exhibited in
October - November 2016. The work undertaken to progress this application is undertaken by
Council officers and any associated consultants on a cost-recovery basis.
LEGAL IMPLICATIONS
The Planning Proposal will require the preparation of a Planning Agreement between the land
owner, Council and/or the NSW Office of Environment and Heritage to ensure the permanent
protection of ecologically sensitive land. The agreement will be required to be signed by the land
owner and any other party with an ownership-interest in the land, prior to the commencement of
any public exhibition of the planning proposal.

PROPOSAL
The Planning Proposal affects land known as Lot 1 DP 653396, Lot 83 DP 753168 and Lot 427
DP 861736 which lie adjacent to the Palms Oasis Caravan Park (Lot 1 DP 862876), Boomerang
Drive, Pacific Palms. All of the land is in the same ownership.
This planning proposal is one that was strongly supported by the former Great Lakes Council but
was discontinued when the owner failed to execute a Plannning Agreement to deliver an
environmental offset. Prospective purchasers now wish to continue with the proposal and a fresh
planning proposal has been lodged. The site is an important "block" in delivering the strategic
result that Council sought for Pacific Palms for many years.
The Planning Proposal seeks to amend Great Lakes Local Environmental Plan 2014 to:
1. Rezone approximately 2 hectares of Lot 83 DP 753168 adjoining the northern boundary
of the Palms Oasis Caravan Park from E2 Environmental Conservation to RE2 Private
Recreation to facilitate expansion of the existing caravan park and associated bush fire
hazard asset protection zones.
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2. Amend the Minimum Lot Size map to facilitate the subdivision of Lot 83 DP 753168 to
excise approximately 2 hectares comprising the caravan park extension and associated
bushfire asset protection zone, from the remainder of the allotment.
3. Amend the Floor Space Ratio map as it affects Lot 83 DP 753168 to ensure the land
rezoned from E2 Environmental Conservation to RE2 Private Recreation for the purposes
of the caravan park, has development standards consistent with the adjoining RE2
Private Recreation land.
4. Amend the Minimum Lot Size map to facilitate the subdivision of Lot 427 DP 861736 to
excise approximately 1.5 hectares comprising an existing dwelling house and associated
bushfire asset protection zone, from the remainder of the allotment.
5. Facilitate a Planning Agreement for the permanent protection of approximately 60
hectares of ecologically sensitive land within the existing E2 Environmental Conservation
zone of Lot 1 DP 653396, Lot 83 DP 753168 and Lot 427 DP 861736, with the
exception of the land required for the caravan park, dwelling house and respective
bushfire asset protection zones.
Figure 1 below is a representation of both the site and intentions of the Planning Proposal. This is
a diagramatic representation only and any map amendments to Great Lakes LEP 2014 would be
undertaken only after the boundaries are confirmed by way of a survey or GPS verification.

Figure: 1. Representation of Planning Proposal site and intentions

BACKGROUND
The three allotments subject of the Planning Proposal - Lot 1 DP 653396, Lot 83 DP 753168,
Lot 427 DP 861736 - and the adjoining Palms Oasis Caravan Park (Lot 1 DP 862876) were
originally included within the Pacific Palms Study Area rezoning process. This was an
exhaustive rezoning process and took some 25 years to complete.
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Figure 2. Planning Proposal site in relation to Pacific Palms Study Area

The Pacific Palms Study Area was the subject of numerous ecological investigations and
negotiations between Council, National Parks and multiple land owners over two decades. These
investigations and negotiations resulted in ecologically significant lands being protected in
perpetuity by way of dedication to the National Park Estate, as environmental off-sets for urban
release areas adjoining Elizabeth, Boomerang and Blueys Beach.
However, a change in the ownership of the three lots and Palms Oasis Caravan Park and failure
to reach a suitable negotiated development/conservation off-set agreement, resulted in the three
allotments being rezoned to 7(a) Wetlands and Littoral Rainforest and 7(a1) Environmental
Protection under Great Lakes Local Environmental Plan (LEP) 1996.
The western end of the adjoining caravan park site was also partly rezoned to 7(a1)
Environmental Protection to preserve a fauna corridor, with the majority of the site remaining in
the 5(a) Special Uses zone.
The rezoning process for the Pacific Palms Study Area was completed in March 2013 with the
publishing of Amendment No.82 to Great Lakes LEP 1996. The complete rezoning plan for the
Pacific Palms Study Area is illustrated in Figure 3 below.
The three allotments were then transitioned from the 7(a) Wetlands and Littoral Rainforest and
7(a1) Environmental Protection zones into the E2 Environmental Conservation zone with the
gazettal of Great Lakes LEP 2014.
During this process, the adjoining Palms Oasis Caravan Park site was also transitioned to part
E2 Environmental Conservation and part RE2 Private Recreation zone, under Great Lakes LEP
2014.
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Figure 3. Pacific Palms Study Area Zone Amendments to Great Lakes LEP 1996
In 2015 a development application was approved to develop a portion of Lot 427 DP 861736, on
the western side of the Lakes Way, for a single dwelling and swimming pool. The dwelling house
and access have been constructed.
In 2015 a Planning Proposal was also submitted that proposed very similar outcomes to the
current Proposal:
•

•

The retention in private ownership of an existing dwelling site on the western side of The
Lakes Way on Lot 427 covering an area of approximately 1.5 ha. The site would remain in
the E2 Environmental Protection zone but have an amended Minumum Lot Size to enable
the house lot to be excised from the remainder of the lot.
The rezoning of approximately 2ha of land to the north of the existing caravan park to
RE2 Private Recreation. The land is already disturbed and would allow for future
expansion and accommodate bushfire asset protection zones for the caravan park.
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•

Maintenance of 61ha of ecologically sensitive land in the E2 – Environmental
Conservation Zone that would be transferred to the Office of Environment and Heritage
as National Park. A Planning Agreement between Council, The Minister for the
Environment and the landowners would be executed to give effect to the transfer of the
land to National Park.

This Proposal and a draft Planning Agreement for the dedication of the ecologically sensitive land
progressed through Gateway Determination and public exhibition. However, the planning
proposal was discontinued when the landowner failed to execute the planning agreement which
would have facilitated the dedication, of off-set land to the National Park Estate.
DISCUSSION
The current Planning Proposal is generally consistent with Council's land use strategy for the
Pacific Palms Study Area and with the previously exhibited Planning Proposal (2015).
Preliminary discussions with both the NSW Office of Environment & Heritage (OEH) and the
Department of Planning & Environment (the Department) have established that these agencies
are willing to progress the current proposal, on the understanding that the area of protection and
the area of development are not significantly different to the 2015 proposal.
The agencies are also adamant that there must be certainty that the offset will be delivered this
time given the owner, on two previous occasions, has failed to execute a Planning Agreement to
dedicate the offset land.
Progression of the planning proposal is conditional on the provision of the following additional
information:
1. OEH requested that a preliminary bio-banking calculation report to be prepared prior to
any application for a Gateway Determination. The report is required to confirm whether or
not there are sufficient environmental credits over the E2 Environmental Conservation
land to off-set the proposed RE2 Private Recreation development area.
OEH and Council representatives have determined that this assessment report is to be
undertaken by an independent assessing consultant. Niche Environment and Heritage
P/L were commissioned to prepare this assessment, which forms part of the Planning
Proposal attached to this report.
2. OEH also requested that written justification of the validity of previous environmental
studies and investigations be provided. The subject studies were prepared between 2004
and 2009. OEH generally require studies that have been prepared no less than 5 years
prior to the lodgement of such a rezoning application.
However, given the circumstances of this application and the environmental and
community benefits of the potential dedication of the E2 Environmental Conservation
lands to a public authority; OEH have agreed that it will be sufficient at this time to:
• provide a preliminary bio-banking calculation report,
• copies of the previous studies and
• a report from Council regarding the validity of these studies,
prior to any Gateway Determination.
3. Representatives of the Department and Council advised the applicant that a Planning
Agreement, signed by the land owner and any other party with an ownership-interest in
the land, will also be required prior to the commencement of any public exhibition period,
as a condition of any Gateway Determination that may be issued. To this end, the
Planning Proposal and appended covering letter, outline the principles of the proposed
Planning Agreement.
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All parties acknowledge that the construction of the existing dwelling house on Lot 427 does
impact on the potential value of the environmental lands as a parcel for dedication to the National
Park Estate.
Therefore, the 2016 Planning Proposal also provides for a variation to the Minimum Lot Size LEP
2014 maps to enable the future subdivision of Lot 427 to excise an allotment that contains the
existing dwelling and sufficient land for appropriate bushfire asset protection zones, from the
remainder of Lot 427.
Therefore, the potential dedication of this land to Council, another public authority or
conservation of the land under a bio-banking agreement or similar robust conservation
mechanism, is considered to be a viable form of protection for the sensitive environmental land
zoned E2 Environmental Conservation zone. A Planning Agreement will be executed between
Council and the landowner to ensure this protection occurs.
The dedication of land to a public authority for protection and management into perpetuity is
contingent upon the payment of sufficient funds to ensure the ongoing protection and
management of the off-set land.
CONSULTATION
Community consultation on the Planning Proposal and associated Planning Agreement will only
be undertaken following the receipt of and in accordance with, the requirements of a Gateway
Determination from the Department of Planning & Environment.
Consultation will be required with public agencies including but not necessarily limited to the
Office of Environment & Heritage and Roads & Maritime Services.
COMMUNITY IMPACTS
The Planning Proposal would result in significant environmental benefits within the Pacific Palms
region, with the permanent protection of ecologically significant lands that form part of local and
regional wildlife corridors, provide known habitat for threatened biodiversity and provide important
ecosystem services functions.
The Planning Proposal would result in social and economic benefits for the Pacific Palms
community by facilitating the re-development and improvement of existing facilities and services
provided by the Palms Oasis Caravan Park.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
The Planning Proposal is consistent with the former Great Lakes Council land use conservation
and development strategy for the Pacific Palms location. The majority of the Pacific Palms Local
Environmental Strategy has been implemented through the rezoning of land for development and
the concurrent rezoning and dedication of ecologically sensitive lands for conservation.
TIMEFRAME
The anticipated timeframe for completion of the Planning Proposal is June 2017.
BUDGET IMPLICATIONS
The Planning Proposal has been lodged as a developer-funded application. Therefore the
processing of this application by Council officers and engagement of any independent
consultancies will be undertaken on a full cost-recovery basis, in accordance with the Draft
Planning Proposal and Development Control Plan Policy, exhibited in October-November 2016.
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RISK CONSIDERATION
The rezoning and dedication of land concepts within the Planning Proposal have been put
forward and not completed in the past. There is a risk that this could occur again, however, all
public agencies associated with the previous applications are supportive of the environmental
outcomes that would be achieved.
Amongst the preferred options for permanent protection of the ecologically significant lands is the
dedication of this land to MidCoast Council. However, similar to a dedication to the National Park
Estate, this would only be acceptable if sufficient funds are also provided to ensure the ongoing
maintenance and management of these lands. Therefore any planning agreement would identify
both the mechanism for the dedication of the land and an ongoing funding arrangement for the
maintenance and management of the dedicated lands.
To reduce the potential risk of the Planning Proposal not being completed after public exhibition,
as has occurred previously, Council and the other public agencies have advised the applicant
that a Planning Agreement, signed by the land owner and any other party with an ownershipinterest in the land, will be required prior to the commencement of any public exhibition period.
This is likely to be a condition of any Gateway Determination that may be issued.
RECOMMENDATION
That Council:
A. Supports lodgement to the Department of Planning and Environment of the Planning
Proposal - Land Adjoining Palms Oasis Caravan Park which has the intent of:
a) Amending Great Lakes Local Environmental Plan 2014 Land Zoning, Minimum Lot Size
and Floor Space Area maps affecting Lot 1 DP 653396, Lot 83 DP 753168 & Lots 427 DP
861736 The Lakes Way, Pacific Palms; and
b) Facilitating a Planning Agreement for the permanent protection of approximately 60
hectares of ecologically sensitive land within the existing E2 Environmental Conservation
zone of Lot 1 DP 653396, Lot 83 DP 753168 and Lot 427 DP 861736 The Lakes Way,
Pacific Palms.
B. Requests a Gateway Determination from the Department of Planning and Environment,
pursuant to the Environmental Planning & Assessment (EP&A) Act 1979, in relation to the
Planning Proposal.
C. Undertakes consultation with State Government agencies and service authorities in
accordance with the Gateway Determination.
D. Places the Planning Proposal on public exhibition in accordance with the Gateway
Determination.

ATTACHMENTS
A:

Planning Proposal - Palms Oasis, Pacific Palms
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4

STRATEGIC PLANNING PRIORITIES FOR MIDCOAST COUNCIL

Report Author
Roger Busby, Manager Strategic Planning, (Forster)
File No. / ECM Index SP-STRAT-14
Date of Meeting

14 December 2016

SUMMARY OF REPORT
The creation of MidCoast Council has generated the need to review the Strategic Planning work
programs of the former three (3) Councils and to establish a strong strategic planning framework
to ensure balanced and sustainable growth into the future.
There has been close consultation with the NSW Department of Planning and Environment on
the work program and agreement has been reached that the first priority is the preparation of a
staged Local Planning Strategy. Stage 1 is proposed to be the preparation of a Rural Economic
Diversity Strategy and subsequent stages will become clearer as the needs and priorities of the
community are identified. Most likely, subsequent stages will include a Housing Diversity and
Affordability Strategy, Economic and Employment Strategy (including tourism) and Biodiversity
Strategy.
This report outlines the approach that will be taken with the preparation of the strategies and
seeks endorsement of the "roadmap" to progress the strategic planning work.
SUMMARY OF RECOMMENDATION
A. That Council endorse the preparation, in stages, of a Local Planning Strategy for MidCoast
Council with Stage 1 being the preparation of a Rural Economic Diversity Strategy and
subsequent components being the subject of a further "roadmap" report to Council.
B. That a further report be submitted to Council on planning proposals that may be prepared to
give effect to the Regional Priorities identified for MidCoast Council in the Hunter Regional
Plan.
FINANCIAL/RESOURCE IMPLICATIONS
Some funds are available in the Strategic Planning budget to undertake the work for the Rural
Economic Diversity Strategy. There will also be reliance upon an allocation from the merger
implementation fund.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
Shortly after the merger proclomation there was consultation with the NSW Department of
Planning and Environment (DPE) on strategic land use planning priorities for the new Council. At
that time, the release of the Hunter Regional Plan (HRP) by DPE was imminent. This presented
the opportunity for Council's priorities to be based upon, and be consistent with, the framework
set by the HRP.
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The main priorties agreed to between Council and DPE were:
1. Completion of a new Local Strategy
The preparation of a Local Planning Strategy (LPS), based on the framework set by the Hunter
Regional Plan, is the highest planning priority for the merged entity. A new Local Strategy will be
essential as there are many fundamental issues, as well as strategic directions across the new
area, which will have to be explored in close consultation with the community. A Local Strategy
will identify new opportunities and issues across the diverse MCC landscape as well across the
many diverse urban centres and villages.
A Local Planning Strategy will give direction to, and underpin, a new local environmental plan for
MCC.
2. New Local Environmental Plan (LEP)
The LEP will be one of the main mechanisms to implement many of the actions that will arise
from the Local Strategy.
Work can commence on the LEP before the Local Planning Strategy is completed as there are
numerous tasks that can be undertaken to rationalise the current Great Lakes, Taree and
Gloucester instruments. It will, however, only be possible to focus upon the main strategic actions
once the first stage of the Local Strategy has been completed.
3. New Development Control Plan
Preparation of new DCP will be the next logical step after finalisation of the new LEP for MCC.
Much work on the DCP will be able to undertaken while the LEP is being prepared but it will only
be possible to finalise all DCP provisions when the LEP has been adopted.
A letter from the Department supporting Council's priorities is contained in Annexure A.
Local Planning Strategy (LPS)
A meeting was held with the DPE Director Hunter and Central Coast (Newcastle office), DPE
Executive Director, Local Planning Liaison (Sydney), Council's Administrator, Interim General
Manager and other staff from Council and the department on 16 September 2016 to discuss the
strategic planning priorities for Council.
At the meeting it was reiterated that the highest priority was the preparation of a LPS but it was
also acknowledged that such a strategy should not be of such scale and complexity that it was
beyond the resources of Council and the department to deliver in a reasonable timeframe. On
this basis, it was agreed that the highest priority is to underatke the work in distinct components
with the first stage being a strategy that addressed economic opportunites and issues across the
MCC rural areas. This has become known as the Rural Economic Diversity Strategy (REDS).
Since this meeting, a greater appreciation of the planning issues facing MCC has emerged and it
is now apparent that issues relating to housing diversity and affordability and economc
development and employment need to be addressed. It is therefore proposed that a Housing
Diversity and Affordability Strategy and Economic/Employment Strategy be prepared as high
priorities.
The Hunter Regional Plan incorporates some narratives for the LGAs in the Hunter. Included in
the narraticw for MCC are housing, economic development and environmental priorities that may
be able to progress as separate planning proposals as resources permit (see extract from the
Hunter Regional Plan contained in Annexure B). Further reports will be submitted to Council on
these priorities.

ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016

Page 39

DISCUSSION
Priority 1: Rural Economic Diversity Strategy (REDS)
In relation to the new MidCoast Council, the HRP identifies the following narrative that highlights
the importance of activities occurring within non-urban areas to the future success of
communities and economies across the LGA.
MidCoast LGA features pristine waterways, an extensive network of national parks and World
Heritage wilderness areas. It is a popular destination for residents and visitors. The economy and
employment are largely service based, with industries such as tourism being highly seasonal. It
contains diverse agricultural activities, including poultry, dairy and beef, and significant oysterproducing areas. The new MidCoast Council will have to consider the needs of diverse
communities within a regional setting. It will have to capitalise on the opportunities provided by
urban centres, rural areas and the natural environment to form a thriving economy based on food
production, tourism, manufacturing and services that meet the needs of an ageing and growing
population.
Direction No.10 from the HRP, "Protect and Enhance Agricultural Productivity" then identifies
specific actions that will have to be addressed in the REDS. There are also numerous Actions
under various other Directions from the HRP that Council have to consider when planning for its
rural areas. These are set out in the Table in Annexure C.
Broadly, the Rural Economic Diversity Strategy will address matters including the following:
1.

Review rural villages and establish criteria for when they should be included in a village
zone.
2. Rural commercial and industrial uses and extractive industries.
3. Infrastructure, including identification and mapping of assets that support agricultural and
rural industry freight routes and whether they have sufficient capacity.
4. An assessment of how rural lot sizes contribute to the local, regional, state and Australian
economies.
5. Investigate the current application of rural zones across the three former LGAS that are
important for the continuation of rural production and reconcile zones across the rural
landscape.
6. Consideration of non-rural land uses in rural areas and how any conflicts may be addressed.
7. Establish an indicative spatial framework to protect agricultural lands, making specific
reference to sectors identified as regional and local-level priority sectors. This should be
developed in consultation with the NSW Department of Primary Industries. It should seek to
identify on a standalone map:
a) Indicative areas that are considered strategically important due to specific land
capabilities;
b) Indicative areas that are otherwise considered strategically important to existing or
emerging priority sector agribusiness ‘clusters’; and
c) Infrastructure that is strategically important for agriculture.
8. Identification of current and potential rural and environmental tourism uses and issues in
rural areas.
9. Classify regionally and locally significant industry sectors and agribusiness that rely on
development of rural lands, to identify priority economic sectors.
10. How to protect the region's wellbeing and prosperity through enhanced biosecurity
measures, particularly the poultry industry.
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Other Strategic Planning Priorities
There is considerable land available and under investigation for urban growth across the
MidCoast Council area. Rather than direct more effort to new urban release areas, there needs
to be clear documentation of current endorsed release areas and a focus upon what type of
growth we want to happen in the release areas. There are also opportunities for positive housing
and economic outcomes from redevelopment of older areas, such as around Manning Base
Hospital. In the meeting with the Department of Planning there was agreement that there is no
need to focus on further release areas but to focus more on what will happen in existing and
proposed urban areas.
Housing Diversity and Affordability Strategy (HDAS)
Direction 22 from the Hunter Regional Plan relates to housing diversity and affordability which is
a particular issue for MidCoast Council due to the increase in the ageing population and the need
to encourage younger people to the area.
The HRP states:
That there are also discrete sectors of the community that are seeking particular types of
housing; for example, students, older people, short term visitors, visitors accessing health
services and low income households. Better understanding of the needs of these groups and
how they differ across the region will help inform strategic and infrastructure planning and
delivery.
By 2036, the Hunter is expected to be home to around 69,500 more people aged over 65 years.
While the majority of these people are expected to live in Greater Newcastle, coastal
communities in Port Stephens and the MidCoast, and many rural towns are also expected to age
more rapidly than other parts of the Hunter.
Weekend and seasonal visitors will continue to influence local housing markets in coastal
locations, driving demand for short term accommodation and holiday homes. Global fluctuations
in resource markets will continue to influence housing markets in towns close to mines in the
Upper Hunter. Further investigation is necessary to better understand these trends, anticipate
their influence on housing and service demands, and provide an appropriate planning response.
The number of single and couple-only households is growing; however, most houses in the
Hunter region are three and four-bedroom detached homes. More studio and one and twobedroom dwellings will be required to meet growing demand.
Similarly, social and affordable housing will be necessary to meet the needs of people on low
incomes. Each community will have different housing needs and local solutions will have to be
developed. Increasing the overall supply of housing will help to reduce pressure on the cost of
housing.
A key Action from the HRP is the development of local housing strategies to respond to housing
needs, including social and affordable housing, and to support initiatives to increase the supply of
affordable housing.
A Housing Diversity and Affordability Strategy would undertake tasks including the following:
Housing Form and Diversity
1. Review the current type and form of housing within the study LGA
2. Review demographic trends and policies to determine whether the current style of housing
will effectively provide for the housing needs of the future population.
3. Identify the types and form of housing that will be of benefit to the future population.
4. Determine whether there are any gaps in the housing needs of the existing and future
population.
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5.
6.
7.

Identify practical means of achieving a greater variety in form and type of housing for the
future population and satisfying special needs groups.
Identify opportunities for maximising residential densities (in appropriate locations).
Identify planning measures to ensure that the desired urban form and densities for
residential precincts are practically achieved.

Housing Affordability
1. Identify key needs and issues in regard to greater access to affordable housing.
2. Identify what strategies Council can implement in order to address affordable housing needs
and issues.
3. Detail a strategic action plan to deliver sustainable affordable housing options.
4. Recommend modifications to Council's planning instruments to better achieve affordable
housing.
5. Assess the affordability of housing in the Study Area for a broad demographic and socioeconomic range including, young and single parent families, the unemployed and the retired.
6. Investigate mechanism to achieve better affordability of housing for disadvantaged groups.
A final brief for the HDAS will be developed in conjunction with the Department of Planning and
Environment and other key government agencies and will be reported to Council.
Economic and Employment Strategy
Direction 6 from the HRP is titled "Grow the Economy of MidCoast and Port Stephens" and
states the following.
The MidCoast and Port Stephens area is defined by its pristine natural environment and diverse
agriculture.
The area’s economy and employment base are largely service-based and highly seasonal,
especially in the coastal towns of Forster and Nelson Bay. These factors reflect its tourism
economy and ageing communities. The quality of the natural environment also underpins
valuable rural and resource industries.
Health care is the largest provider of jobs and this sector is expected to grow with the forecast
increases in the ageing population. Clustering of allied health around the Manning Base Hospital
at Taree, and other health facilities will support continuing economic and population growth.
The completion of the Pacific Highway upgrade has cut travel times for visitors accessing the
wide range of tourist activities in the area. This is supported by upgrades to Newcastle and Taree
airports, allowing more visitors to directly enter the area.
Travel times offer opportunities for industries to expand and supply products to Greater
Newcastle and Sydney. This will act as a catalyst for employment growth. Attracting new
industries and growing existing industries that can leverage the accessibility provided by the
Pacific Highway will support economic growth.
An economic and employment strategy will address questions such as:
•
•
•
•
•

What is the current supply of employment land across MCC
Future employment opportunities and how to provide for these in a planning sense
Amount of land required for employment into the future in the MCC towns
Types of employment land available in different locations, for example do the different
towns across MCC lend themselves to different employment opportunities
Is there a need to more strongly reinforce town centres by providing greater differentiation
between employment opportunities in the town centre zones and industrial zones?
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Timing of Other Strategies
Work currently being undertaken by Council on various projects, including the Community
Strategic Plan, Destination Management Plan, Biodiversity Strategy and Growth and
Development Strategy will help inform land use planning actions to deliver the needs of the
community.
It is therefore proposed that an overarching Strategic Directions Paper be prepared to articulate
and integrate the strategic work that is being undertaken across Council and to identify how
these can be implemented by land use planning mechanisms.
CONSULTATION
Considerable community consultation will be undertaken with the preparation of the separate
components of the Local Planning Strategy. Community engagement plans will be prepared at
the beginning of each project.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
Former Great Lakes Council had identified a review of its Conservation and Development
Strategies in its Operational Plan and Greater Taree City Council was well advanced with the
preparation of Manning Valley Local Strategy when the merger was proclaimed. It is now a
matter of bringing the former Gloucester Council into the strategic planning process of the other
two former LGAs.
TIMEFRAME
The Rural Economic Diversity Strategy is proposed to be completed by August 2017.
RISK CONSIDERATION
There is risk to Council in not having in place a strategic planning framework to guide the
sustainable growth of the area so as to achieve the aspirations of the community.
RECOMMENDATION
A. That Council endorse the preparation, in stages, of a Local Planning Strategy for MidCoast
Council with Stage 1 being the preparation of a Rural Economic Diversity Strategy and
subsequent components being the subject of a further "roadmap" report to Council.
B. That a further report be submitted to Council on planning proposals that may be prepared to
give effect to the Regional Priorities identified for MidCoast Council in the Hunter Regional
Plan.
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ANNEXURES
A: Letter from the Department endorsing Council's strategic planning priorities.
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B: Extract from the Hunter Regional Plan.
MidCoast
MidCoast
Population
2016

91,250

2036 (Projected)

96,250

Projected Increase

+5,000

Dwellings
2016

49,750

2036 (Projected)

54,750

Projected Increase

+5,000

Employment
2016

30,936

2036 (Projected)

36,873

Projected Increase

+5,937

The MidCoast Local Government Area, in the northern part of the Hunter, features pristine waterways, an
extensive network of national parks and World Heritage wilderness areas. It is a popular destination for
residents and visitors. The economy and employment are largely service-based, with industries such as
tourism being highly seasonal. It contains diverse agricultural activities, including poultry, dairy and beef,
and significant oyster-producing areas. The new MidCoast Council will have to consider the needs of
diverse communities within a regional setting. It will have to capitalise on the opportunities provided by
urban centres, rural areas and the natural environment to form a thriving economy based on food
production, tourism, manufacturing and services that meet the needs of an ageing and growing population.
Regional priorities
• Support the visitor economy by leveraging the natural beauty of the area and enhancing naturebased tourism infrastructure.
• Protect productive landscapes that sustain the poultry, dairy and beef industries.
• Manage development within sensitive water catchments and protect environments that sustain the
oyster industry.
• Provide capacity for long-term employment through education and training, and by capitalising on
intra- and inter-regional connections.
• Provide housing, services and facilities, as well as accessible public spaces for an ageing
population.
Centres and employment
Regionally significant centres and employment land clusters:
• Strategic centres: Forster–Tuncurry, Taree
• Centres of local significance: Gloucester, Old Bar, Wingham, Tea Gardens–Hawks Nest,
Harrington, Diamond Beach, Bulahdelah, Nabiac, Hallidays Point and Stroud.
Priorities for strategic centres:
Taree
• Enhance retail, health, education, cultural, civic and recreational activities.
• Maintain the retail and commercial role of the CBD, centred on Victoria Street.
ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016

Page 45

•
•

Support the Manning Rural Referral Hospital by developing a health precinct cluster.
Develop opportunities to cluster appropriate economic activities around the Taree Airport and
Pacific Highway interchanges (Northern Gateway and Manning River Drive) that support the
ongoing commercial and retail role of Taree CBD.
• Support the continuing role of manufacturing.
• Encourage greater utilisation of the Manning River for tourism, recreational and commercial
purposes.
Forster–Tuncurry
• Maintain retail, education, civic and tourism activities.
• Manage the role of tourism and accommodation.
• Protect environmental and natural attributes.
• Consolidate commercial activities in existing precincts.
• Enhance the services and facilities to support the ageing population.
Housing
Future housing and urban renewal opportunities:
• Deliver existing Urban Release Areas at Figtrees on the Manning, Brimbin, Hallidays Point, Old
Bar, Manning River Drive Business Park (employment), Tea Gardens and South Forster.
• Manage environmental values and residential growth in North Tuncurry.
• Investigate renewal and infill housing opportunities in Taree, Forster–Tuncurry, Old Bar and Tea
Gardens–Hawks Nest that respond to changing demographics.
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C: Actions from the Hunter Regional Plan that Council have to consider when planning for its
rural areas.
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5

DRAFT GREAT LAKES DCP AMENDMENTS - WATER SENSITIVE
DESIGN

Report Author
Louise Morris, Strategic Landuse Planner, (Forster)
File No. / ECM Index SP-DCP-DRAFT 3
Date of Meeting

14 December 2016

SUMMARY OF REPORT
This report outlines the proposed revisions to the Water Sensitive Design Section within the
Great Lakes Development Control Plan (DCP). The development controls only apply to the
previous Great Lakes Council area and form part of the broader program of continuous
improvement in managing planning documents. An overview of the proposed changes was
presented at a meeting of the Local Representative Committee on 14 September 2016.
The review of the Great Lakes Water Sensitive Design Section is specifically aimed at:
•
•
•
•

Simplifying the development controls for applicants and assessors and sets out a clear
process for users;
clarifying how the water quality objectives are applied based on scale, type and location of
development;
ensuring that the development controls are targeted at delivering the greatest water quality
improvements; and
improving and simplifying the development controls for areas outside of the main urban
localities.

It is recommended that the draft Water Sensitive Design section of the Great Lakes DCP
contained in Attachment B be placed on public exhibition in accordance with the requirements of
the Environmental Planning & Assessment Act 1979. In addition it is also proposed to undertake
targeted industry engagement during this time.
SUMMARY OF RECOMMENDATION
That Council endorse the draft amendments to the Water Sensitive Design section of the Great
Lakes DCP, as contained in Attachment B, for community engagement with a final draft to be
presented to Council following consideration of any submissions received during this period.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
If the final draft of the Water Sensitive Design section is ultimately supported by Council, this will
replace the current provisions within the Great Lakes DCP.

BACKGROUND
What is Water Sensitive Design?
Water Sensitive Design (WSD) is an approach to development and re-development that
integrates the whole water cycle into the design (stormwater, groundwater, waste water and
water supply). This approach improves water quality and manages the volume of water leaving a
development, reduces the overall demand on water sources and minimises the pollution entering
our waterways.
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How does rainfall and development affect water quality?
Rainfall naturally contains high levels of nitrogen. When that rainwater is concentrated as
stormwater (rather than soaking into the soil and taken up by plants) it can cause problems within
waterways such as algal blooms and increased turbidity.
When constructing a new building on an undeveloped site, the stormwater flows or hydrology of
that site is altered. That is, when it rains on a developed site, run-off is generated instantly from
the hard surfaces such as driveways, roofs, etc. In comparison, on an undeveloped site, where
there are minimal or no hard surfaces, run-off is only generated when the soil is saturated and
cannot hold any more water. As such, developed sites generate greater volumes of stormwater
than undeveloped sites. Research has shown that the cumulative effect of changes in the
hydrology on water quality are significant.
There has been a demonstrable improvement in the health of estuaries within the previous Great
Lakes Council area over recent years as documented in Council's annual waterway health report
card. This improvement can be attributed in part to the development of and adherence to the
Great Lakes WSD policy.
How were the current development controls for Water Sensitive Design developed?
The previous Great Lakes Council made a significant investment into research and catchment
and estuary modelling to establish the Great Lakes Water Quality Improvement Plan for the
Wallis, Smiths and Myall Lakes (2009). The WSD Section of the Great Lakes DCP was
developed in consultation with an external and internal working group in 2012 to address one of
the key actions from this Plan.
The aim of the development controls is to cap nutrient inputs to waterways for all new
subdivisions and gradually reduce pollutant loads from existing urban areas being transported to
receiving waters. The controls are currently applied to the assessment of large scale (greater
than 2000m2) and small scale (less than 2000m2) development for water quality impacts.
DISCUSSION
Review of the WSD Development Controls
A comprehensive review program of the Great Lakes DCP was endorsed by the previous Great
Lakes Council at its Strategic Committee Meeting on 11 August 2015. A higher priority was
given to certain aspects of the DCP which included the current Water Sensitive Design section as
seen in Attachment A.
Given that the process was well advanced at the time of the MidCoast Council merger, it is
proposed to continue the review of the WSD section for the benefit of its current users.
Implications for how the development controls may apply more broadly within the MidCoast
Council area will be assessed at a later date, as part of the consolidation of the planning
documents for the whole MidCoast region.
The current WSD development controls within the Great Lakes DCP were modelled on existing
controls in use by various Sydney Councils. Since their introduction, extensive work has been
undertaken to adapt the controls to better suit our region, including those areas outside of the
main towns and villages. The draft changes seen in Attachment B are a culmination of this work
in addition to delivering on the broader aims of the review which are aimed at:
•
•

Simplifying the development controls for applicants and assessors and set-out a clear
process for users;
clarifying how the water quality objectives are applied based on scale, type and location of
development; and
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•

ensuring that the development controls are targeted at delivering the greatest water quality
improvements.

Workshop held with previous Great Lakes Councillors on 10 May 2016
A workshop was held with the previous Great Lakes Councillors at their Strategic Meeting on 10
May 2016. The workshop was aimed at gathering general feedback on the Water Sensitive
Design planning controls and also to provide an overview of the intended approach for the review
process.
A number of questions were raised by the Councillors during the workshop. These are listed
below along with a response.
Why not construct Water Sensitive Design only in public spaces?
The previous Great Lakes Council had been undertaking a program of progressively retro-fitting
WSD measures within suitable public spaces. However, this work alone was found to be
insufficient in maintaining or improving the water quality of the catchment due to the following
limitations:
•
•
•

an audit undertaken only identified limited available public space;
road reserves were found to be largely unsuitable as they contained public infrastructure;
and
in some instances the current use of the public space made it unsuitable for WSD measures.

Is it effective to apply Water Sensitive Design at the small scale, i.e. to a single dwelling?
The science behind WSD assumes that Council will be taking a three-way approach to achieve
improvements in water quality through:
1.
2.
3.

retro-fitting WSD measures within suitable public spaces;
applying WSD controls to large scale subdivisions; and
applying WSD controls to small scale development including individual houses.

The science further showed that an improvement in water quality could only be achieved by
including small scale development such as individual houses in addressing WSD. For example,
during the period of July 2012 to June 2015 the previous Great Lakes Council applied WSD to
160 houses and 18 dual occupancies/multiple dwellings. This had the cumulative effect of
preventing around 67kg of total nitrogen and 1.5 tonnes of sediment from entering directly into
the surrounding waterways from individual house blocks.
Is Water Sensitive Design effective if stormwater runoff from the entire lot is not
captured?
For smaller scale development such as a single dwelling, the water quality targets that need to
be met are a percentage reduction in gross pollutants, suspended solids, phosphorus and
nitrogen loads. In comparison, larger scale proposals are required to achieve a 'neutral or
beneficial' effect on water quality. The reduced water quality targets for smaller scale
developments are about allowing flexibility in the assessment process. This approach
recognises some of the challenges faced by smaller scale development such as limited space
available for implementing water quality treatment devices whilst delivering on the water quality
improvements needed to achieve a cumulative effect on improving water quality.
Why does Council regulate the materials needed to construct water quality treatments
such as the plants used in raingardens?
The materials used to construct water quality treatments are the mechanism for filtering out the
pollutants, suspended solids, phosphorus and nitrogen loads from the stormwater. Wherever
possible Council has tried to provide flexibility to the landowner in how they design and locate
their water quality devices, but ultimately it still needs to achieve the water quality targets for the
development as set-out in the Great Lakes DCP.
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In regards to regulating the plant species used in raingardens, originally Council required 100%
of plants to be taken from the approved plant species list within the Great Lakes DCP. This was
revised down to 50% to allow the landowner more control over their landscaping design as this
was the minimum amount of plants needed for the filtering process to be effective to meet the
water quality targets.
How costly is it to include water quality treatments into a development?
The Great Lakes DCP controls set out the basic requirements for the design and construction of
water quality devices that will achieve the water quality targets for a particular development. A
general estimate of the cost of installing a water quality treatment such as a raingarden is
between $1000 and $2000. The DCP controls allow for the water quality devices to be
incorporated into the landscaping which can save on costs. Ultimately though, how much the
landowner wishes to spend in terms of design and construction is negotiated between
themselves and their designer and/or builder.
How does Council ensure development controls are consistently applied?
Council officers use a range of methods to ensure WSD development controls are consistently
applied, including standard conditions on development approvals and promoting standard plans
for design and layout. However, assessing officers are also accommodating if a land owner
wishes to take a different approach to the standard to achieve the water quality targets for their
development. This flexible approach can sometimes create the perception of not applying the
development controls consistently.
Proposed changes to the Water Sensitive Design Section of the Great Lakes DCP
The next section of this report will provide a detailed summary of the proposed changes that can
be seen in the draft document in Attachment B. This includes a flowchart, shown in Annexure A,
which provides users with an overview of the process of applying the WSD controls to their
development.
Overview
Currently the WSD Section of the Great Lakes DCP is separated into two parts, small and large
scale development. These are defined as development on lots up to 2,000m2 and development
on lots over 2,000m2 respectively. This separation has been found to be unclear as the DCP
requirements take into account other aspects of development in addition to lot size. To address
this, the amended controls have been grouped primarily by development type then refined by
scale, lot characteristics and location.
There were also administrative changes to improve the WSD Section of the Great Lakes DCP
which included:
•
•
•
•

Clarification of planning controls and how to apply them to particular sites and development.
Removal of excess information not directly related to the planning controls.
Ensure terminology is consistent with the broader Great Lakes DCP; for example, the
removal of competing definitions such as 'greenfield site' and 'infill development.'
Removal of any development controls that are not consistently being applied.

Improved controls related to Council approved Stormwater Strategy or Drainage Plan
The preference is to apply WSD development controls at the subdivision stage for when the
development is complete. This means a common solution is designed and constructed at the
subdivision stage and generally no further works are required on the individual lots other than a
minimum rainwater tank size.
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The aim of this approach is avoid placing the onus on individual landowners to consider and
construct water sensitive design measures at the time of further development. However it is also
recognised that this may not be appropriate for small scale subdivision where there is a
maximum of three (3) resultant lots. In this situation, it is proposed that a drainage plan be
submitted showing the water quality targets that will need to be achieved and the potential
location of the water sensitive design measures based on the drainage characteristics of the
sites. The final design and layout will then be assessed on each individual lot at the time of
further development. It is intended that any potential issues with satisfying water sensitive design
such as drainage and location will be negotiated at the subdivision stage and not fall on the
future land owners.
The draft seen in Attachment B prompts users to check if their property has already been
considered as part of a Council approved Stormwater Strategy or Drainage Plan at the beginning
of the section. This will be displayed on Council's online mapping and will include a summary
sheet for those properties affected which details what, if any, works are required.
Separation of Controls into Development Type, Scale and Location
Single dwelling and dual occupancy
•

The introduction of exemptions for a house or dual occupancy with a maximum total roof
area of 500m2 that is located outside of priority areas. The priority areas will be available on
Council's online mapping for users to search. A PDF copy of the proposed areas can be
seen in Attachment C. The priority areas were identified around the main residential
settlements including Forster, Tuncurry, Tea Gardens and Hawks Nest; and within a 500m
buffer to major water bodies e.g. Lakes.
Excluded from the priority areas were:
− National Park;
−

State Forest;

−

Waterways;

−
−

Smaller inland villages that had potential localised impacts on water quality but relatively
low impact on the overall catchment area; and
Majority of rural areas.

•

The exemptions for alterations and additions have been expanded for residential
development to allow up to a 150m2 increase in overall impervious surface.

•

Clarification that there are reduced requirements for un-serviced sites i.e. not connected to
reticulated water. This would generally be restricted to a minimum rainwater tank size and
controlled dispersal of any overflow from the tanks or other hard surface areas.

•

The introduction of standard plans for raingardens and swales design including an example
of a lot layout. The standard plans will sit outside the DCP so that they can be easily
amended if required.

Subdivision, minor (results in 3 lots) and major (results in more than 3 lots)
•

Clarification that boundary adjustments and Strata Subdivision are exempt from WSD
provisions.

•

Sets out a simplified process for minor subdivision (results in a maximum of 3 lots) which
identifies the water quality targets for the lots and requires a Council approved Stormwater
Drainage Plan showing how WSD can be achieved on the proposed lots. The installation of
water quality treatments will then occur on the individual lots at the time of further
development.
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•

Targets major subdivision (results in more than 3 lots) which will require a Water Sensitive
Design Strategy. The preference is for water quality treatments to be designed and
constructed at this stage for the whole site.

Intensive Livestock Agriculture and Intensive Plant Agriculture
•
•

The Introduction of requirements specific to this type of development, which is defined within
the Great Lakes Local Environmental Plan 2014. This includes activities such as
commercial poultry farms.
This type of development is distinct to residential development and clarification was needed
on the Water Quality Targets and requirements to be addressed in a Water Sensitive Design
Strategy specifically for this form development.

Other Development (excluding the development listed above)
WSD requirements for other types of development not listed above remains the same and are
still decided based on the lot size (as measured by the legal property boundary). However, the
lot size has been increased by 500m2 to 2,500m2. This means minor development is assessed
for lots up to 2,500m2 and major development on lots greater than 2,500m2.
Next Steps
1.
Undertake internal, community and industry consultation on the proposed amendments.
2.
Report back to Council on submissions received and present a final draft for adoption.
CONSULTATION
Assuming Council endorses the recommendations within this report, the draft document will be
placed on public exhibition in accordance with the requirements of the Environmental Planning &
Assessment Act 1979, during which time any person is able to make a submission. Targeted
consultation would also occur with industry.
COMMUNITY IMPACTS
These changes will only apply to the previous Great Lakes Council area and are designed to
clarify and simplify the requirements around Water Sensitive Design.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
The Great Lakes Community Strategic Plan - Great Lakes 2030
Key Direction 1 'Our Environment.' Objective 1: Protect and maintain the natural environment so
it is healthy and diverse. Objective 2: Ensure that development is sensitive to our natural
environment. Performance outcome indicator - improved standards of water quality in our lakes
and catchments.
Operational Plan
Objective 9 Plan for sustainable growth and development - 9.1.1 Monitor & update Council's land
use framework to ensure it is responsive to community needs and expectations - undertake high
priority amendments to the Great Lakes DCP and review format and structure of Great Lakes
DCP to make it more user friendly for online customers.
TIMEFRAME
It is expected that the review process will be completed by the end of this year (2016).
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BUDGET IMPLICATIONS
Nil. This work has been included in the Strategic Planning Operational Plan.
RISK CONSIDERATION
Nil.
RECOMMENDATION
That Council endorse the draft amendments to the Water Sensitive Design section of the Great
Lakes DCP, as contained in Attachment B for community engagement with a final draft to be
presented to Council following consideration of any submissions received during this period.

ATTACHMENTS
A:
B:
C:

Current Water Sensitive Design Section of the Great Lakes Development Control Plan.
Draft Amended Version of the Water Sensitive Design Section of the Great Lakes
Development Control Plan.
Proposed Priority Areas for Water Sensitive Design for Single Dwellings and Dual
Occupancies.
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ANNEXURE A - DRAFT FLOWCHART OF WATER SENSITIVE DESIGN PROCESS
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6

GREATER TAREE
PACKAGE 4

LOCAL

ENVIRONMENTAL

PLAN

AMENDMENT

Report Author
Sue Calvin, Team Leader Landuse Planning, (Taree)
File No. / ECM Index S671/03
Date of Meeting

14 December 2016

SUMMARY OF REPORT
The fourth package of amendments to the Greater Taree Local Environmental Plan (LEP) 2010
was endorsed to proceed for a Gateway determination by the former Greater Taree City Council
on 9 December 2015. Discussions with the NSW Department of Planning and Environment
identified necessary changes to the amendments package. Once these changes are endorsed by
Council the Gateway determination can proceed.
SUMMARY OF RECOMMENDATION
That the fourth package of amendments to the Greater Taree Local Environmental Plan 2010 be
amended and forwarded to the NSW Department of Planning and Environment for a Gateway
determination. Community consultation is to be undertaken in accordance with the Gateway
determination. Delegation will be sought for undertaking the plan making function and, if no
objections are received during community consultation, the amendments to the LEP can be
made.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
The Greater Taree Local Environmental Plan 2010 amendments will be undertaken in
accordance with the requirements of the Environmental Planning and Assessment Act 1979 and
the associated Environmental Planning and Assessment Regulation 2000.
BACKGROUND
Regular reviews of the Greater Taree Local Environment Plan 2010 (LEP 2010) are undertaken
to improve the efficiency of the plan by updating provisions, removing inconsistencies and
providing greater clarity. The fourth package of amendments was endorsed by the former
Greater Taree City Council on 9 December 2015. A summary of the proposed amendments is
included in Attachment A.
Discussions with the NSW Department of Planning and Environment (DPE) identified five (5)
changes needed to progress this package of amendments. The proposed changes form the
basis of this report.
The process for amending the LEP 2010 is outlined below.
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Assess
proposed
amendments
(Mar-Nov 2015)

Report
to Council
(Dec 2015)

Gateway
determination
(State)

Community
consultation

Council
consider
submissions

Finalise
amendments
(State)

(Dec-Jan 2017)

(Feb-Mar 2017)

(Apr 2017)

(May-June 2017)

DISCUSSION
The five (5) changes proposed to the fourth package of amendments are outlined below.
Most of the proposed provisions align with Great Lakes LEP or could be considered for inclusion
in a consolidated instrument.
Once the changes are endorsed by Council, the amended package of LEP amendments will be
submitted to DPE for a Gateway determination.
1.
Community title subdivision - seniors/accessible housing or eco-tourist facility
The State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
enables seniors and accessible housing in the Primary Production (RU1), Primary Production
Small Lots (RU4), Large Lot Residential (R5), Environmental Conservation (E2), Environmental
Management (E3) zones as permitted with consent. LEP 2010 permits an eco-tourist facility in
rural and environmental zones.
The draft provision aimed to enable seniors/accessible housing or an eco-tourist facility to be
subdivided under community title with lots less than the minimum lot size of the zone. The
intention is to also permit subdivision of seniors development which is currently not allowed by
the seniors Development SEPP. Under the SEPP a seniors development can only be subdivided
when it is completed. It was also agreed with the department to remove reference to an ecotourist facility, given that this type of development in rural areas did not warrant subdivision.
Proposed change – change the community title subdivision proposal to:
•
explain the intent of the clause for seniors housing rather than having specific wording.
Parliamentary Counsels Office will then draft the clause.
•
remove reference to an eco-tourist facility.
2.
Coastal protection works
In LEP 2010, “coastal protection works” are excluded from the definition of “environmental
protection works” and are separately defined. The draft provision sought to include it as permitted
without consent in the Public Recreation (RE1) zone to enable Council to undertake the works
with an REF addressing any environmental issues.
DPE advised that while it is separately defined in the LEP it cannot be used in the landuse tables
– it is only separately defined due to its exclusion from the definition of “environmental protection
works”. DPE advised that the Infrastructure State Environmental Planning Policy (SEPP) enables
these works to be undertaken and no change to the LEP is required.
Proposed change – remove the coastal protection works provision from the planning proposal.
3.
Dams in the rural zones
Dams are defined as a “water storage facility” in LEP 2010 and are included in the grouped term
“water supply system”. A review of dams in rural zones was undertaken, given the use is
currently prohibited in the rural zones in LEP 2010 in circumstances where the use exceeds the
requirements in the Exempt Development clause in Schedule 2 of LEP 2010. A number of
options for dealing with dams are used in LEPs across NSW.
The draft provision proposed to make dams permitted without consent in the rural zones. After
discussions with DPE, the preferred approach was to have the use permitted with consent in the
Primary Production (RU1), Primary Production Small Lots (RU4), Village (RU5) and Large Lot
Residential (R5) zones.

ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016

Page 58

Proposed change – change the provision in the planning proposal to insert “water supply
system” as a permitted with consent use in the Primary Production (RU1), Primary Production
Small Lots (RU4), Village (RU5) and Large Lot Residential (R5) zones.
4.
Dual occupancies (detached) in the Primary Production (RU1) zone
This provision is being applied to Councils throughout NSW. The clause 4.2B recently inserted
into the Great Lakes LEP varied to that being proposed by Greater Taree mainly in terms of the
requirement to have a shared access and locating the dwellings within 100m of each other. It is
proposed to harmonise the provision to be consistent with the Great Lakes LEP clause 4.2B. The
removal of “rural workers dwelling” as a “permitted with consent” use in the RU1 Primary
Production zone will still apply.
Proposed change – change the provision to be as follows:
4.2C Erection of dual occupancies (detached) in Zone RU1 as follows:
(1) The objectives of this clause are as follows:
(a) to ensure that development is compatible with the primary production potential, rural
character and environmental capabilities of the land,
(b) to ensure that consent is only granted to development for the purposes of dual occupancies
(detached) and secondary dwellings if issues such as access, siting, land suitability and
potential impacts are addressed,
(c) to only permit dual occupancies in Zone RU1 Primary Production if a dwelling house is also
permitted on that land
(d) to provide alternate accommodation for rural families and workers
Development consent must not be granted to development for the purpose of a dual occupancy
(detached) on land in Zone RU1 Primary Production unless the consent authority is satisfied that:
(a) the development will not impair the use of the land for agriculture or rural industries, and
(b) each dwelling will use the same vehicular access to and from a public road, and
(c) any dwellings will be situated within 100 metres of each other, and
(d) the land is physically suitable for the development, and
(e) the land is capable of accommodating the on-site disposal and management of sewage for
the development, and
(f)
the development will not have an adverse impact on the scenic amenity or character of the
rural environment.
(3) Development consent must not be granted to development for the purposes of a dual
occupancy on land in Zone RU1 Primary Production unless development consent for the
erection of a dwelling house on that land may be granted in accordance with clause 4.2A.
5.
Reclassification of sites
During consultation on the draft Open Space Improvement Plan 2014, two (2) sites were
identified as not serving an open space function and were surplus lands that could be sold. Both
sites are in the General Residential (R1) zone and are classified as ‘Community Land’ under the
Local Government Act 1993. In both cases submissions were received by neighbours who
favoured the disposal and expressed an interest in purchasing the land. The package of
amendments proposed to reclassify the two (2) sites being:
•
3 Bahanas Close, Wingham
•
35 John Hall Drive, Taree.
Reclassification of sites can be resource intensive, requiring public hearings to determine the
community’s response to the future sale of the land. With the Council merger, the reclassification
of these sites is no longer considered a high priority. It is proposed to postpone this
reclassification process until the open space reservations across the Council area is holistically
considered. DPE agree with the lower priority placed on these sites.
Proposed change – remove the two reclassification sites from the planning proposal.
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CONSULTATION
All affected land owners will be notified of the proposed amendments during community
consultation, along with adjoining neighbours (where applicable). The Gateway determination
will specify the consultation period and requirements.
COMMUNITY IMPACTS
The amendments aim to improve the efficiency of LEP 2010 and are likely to provide a positive
community impact. Any impacts identified by the community through consultation will be reported
back to Council.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
Amendments to LEP 2010 are consistent with Strategy 6 of the Manning Valley Community Plan
2010-2030 which is to “maintain a strategic land-use planning framework that will establish a
clear balance between development and conservation, and accommodate economic investment
and lifestyle change demands.”
The LEP amendments are not specifically listed in the MidCoast Council Operational Plan 201617 as they form part of the continued improvement process for our planning tools.
TIMEFRAME
Amendments to the LEP are undertaken every 12-18 months to rectify any anomalies and
improve the efficiency of the plan.
BUDGET IMPLICATIONS
Costs associated with the LEP amendments are covered in the existing Strategic Planning
budget.
RISK CONSIDERATION
The timeframe for this package of amendments has been delayed due to higher priority work
commitments and the Council merger. There are a number of landowners and consultants
awaiting these amendments. It is important to continue to provide good quality customer service
and progress these amendments at the earliest possible date.
RECOMMENDATION
1.

That the planning proposal for the fourth package of amendments to the Greater Taree
Local Environmental Plan 2010 endorsed by the Greater Taree City Council on 9
December 2015, be amended to:
a)

b)
c)

d)

change the community title subdivision provision to:
• explain in more detail the intent of the clause for seniors housing
• remove reference to an eco-tourist facility
remove the coastal protection works provision
change the dam provision to insert “water supply system” as a permitted with consent
use in the Primary Production (RU1), Primary Production Small Lots (RU4), Village
(RU5) and Large Lot Residential (R5) zones.
change the dual occupancies (detached) in the Primary Production (RU1) zone
provision to be consistent with the intent of Clause 4.2B in the Great Lakes Local
Environmental Plan 2014
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e)

remove the reclassification sites at 3 Bahanas Close, Wingham and 35 John Hall
Drive, Taree.

2.

That a request be made for a Gateway determination from the Department of Planning and
Environment, pursuant to the Environmental Planning and Assessment Act (EP&A Act)
1979, in relation to the amended planning proposal as summarised in Attachment A.

3.

That a request be made for delegation in respect of the Minister for Planning’s plan making
function under section 59 of the EP&A Act 1979 for the amended planning proposal.

4.

That the planning proposal is placed on public exhibition in accordance with the Gateway
determination.

5.

That the plan be made if no objections are received during public exhibition.

ATTACHMENTS
A:

Summary of the fourth package of amendments to the Greater Taree Local Environmental
Plan 2010 endorsed by Greater Taree City Council on 9 December 2015.
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7

GLOUCESTER HERITAGE SCOPING REPORT

Report Author
Sue Calvin, Team Leader Strategic Landuse Planning, (Taree)
File No. / ECM Index S240
Date of Meeting

14 December 2016

SUMMARY OF REPORT
The NSW Office of Environment and Heritage (OEH) provided funding to scope the heritage
status of the Gloucester area in 2016-17. This scoping exercise will provide a clear direction for
heritage priorities in and around Gloucester and will increase the level of information in-line with
that currently available in the Taree and Forster areas. Consultation will involve both the wider
community and landowners of sites with heritage significance. The report is intended to be
completed by June 2017.
SUMMARY OF RECOMMENDATION
That Council accept the offer of funding from the NSW Office of Environment for the Gloucester
Heritage Scoping Report and the work commence with the findings being reported to Council.
FINANCIAL/RESOURCE IMPLICATIONS
The project will be funded by a $10,000 grant from the NSW Office of Environment and Heritage.
The review is to be undertaken by Council’s Heritage Advisor, Lillian Cullen with support from
Strategic Planning.
LEGAL IMPLICATIONS
If sites are recommended for listing in Schedule 5 of the Gloucester Local Environmental Plan
2010 (LEP 2010), the requirements of the Environmental Planning and Assessment Act 1979
and the associated Environmental Planning and Assessment Regulation 2000 will be applied.

BACKGROUND
There are currently 64 heritage items and one conservation area (Gloucester Main Street) listed
in Schedule 5 of the Gloucester Local Environmental Plan 2010 (LEP 2010). Through
development assessment enquiries, concern has been raised about the level of heritage
information that supports some of these listings.
The Gloucester Main Street Heritage Study 1997 is the ony study available, which is almost 20
years old. It identified 55 potential heritage sites, of which 13 sites progressed to listing as
heritage items in LEP 2010 and the the conservation area was created.
A number of factors drive the need for this scoping report:
•

•
•

Typically, heritage study reviews should occur within 5-10 years, which demonstrates the
urgency of this project. In addition, the 42 potential sites that did not progress to listing in
Gloucester LEP 2010 need to be reviewed.
The current study only covers the Gloucester main street area and consideration needs to
be given to the remainder of the former council area.
The level of information available for the 64 items listed in LEP 2010 needs to be improved.
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•

Given the Council merger, it is important to have the same level of heritage information
provided for all three former council areas.

OEH agreed with the need for this work to be undertaken and very recently provided a grant of
$10,000 to undertake this scoping report.
DISCUSSION
The key objectives of the Gloucester heritage scoping report are to:
•
•

Update our heritage information for the Gloucester area by identifying any information
gaps, priority work and potential heritage listings/conservation areas.
Increase community awareness of heritage in the Gloucester local area by seeking
community involvement in identifying/researching places of heritage significance and
making heritage information readily available. Educate landowners on existing or potential
heritage listing sites of the benefits/implication of heritage listings for landowners.

The scoping report will provide:
•
•
•

A work program that details how any gaps in historical information can be filled.
A prioritised list of potential sites or locations with heritage value, for inclusion in LEP 2010
(items or conservation areas) and any potential sites for state listing.
Current, accurate and readily available heritage information on Council’s website and the
OEH database.

Given the limited amount of heritage information for Gloucester, it is unknown as to what extent
the scoping report will identify actual listings versus identifying additional work required to be
undertaken to support any future listings.
As applied to recent Taree and Forster reviews, only sites assessed as being heritage significant
are likely to progress to LEP listing and/or where an owner has no objection to their site being
listed. A recommendation for heritage listing against an owner's wishes would only be made
where the building demonstrated exceptional heritage significance.
The three stages for this scoping report are as follows:
1.

Scope (November-December 2016)

There are three considerations:
•

what is missing? Given the heritage study only addressed the main street, community
feedback and desktop research is needed to understand what historic places are missing
from LEP 2010. Media releases will seek community feedback, while consultation with
historical societies/groups will be crucial to understand both the history of Gloucester and
to identify potential sites.

•

review the heritage study. Undertake a desktop assessment to identify the 42 potential
sites, their location and attributes identified in the heritage study. Review aerial mapping
and records to identify why sites were not listed in the LEP and any changes to the sites.

•

review LEP 2010 listings. Examine the 64 listed items to determine which sites are in
need of additional research. Work with OEH to establish a database for Gloucester.
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Site inspections will be undertaken to confirm the presence of the heritage item and its condition
in accordance with the State’s heritage assessment guidelines.
The majority of the work will be undertaken by Council's Heritage Adviser with assistance from
staff.
2.

Assess and research (January-March 2017)

Undertake research to document the history of the Gloucester area to provide a sound basis for
progressing heritage listings. For individual sites clarify the heritage value or note information
gaps. Consult with landowners and historical societies/groups to confirm and add to the values,
and ascertain the priority of listings. Where required, additional inspections with landowners of
the more significant sites will occur to record and further assess the heritage values of the place.
Categorise potential heritage places as follows:
(a)
(b)
(c)
(d)

no longer has heritage value (e.g. removed or significantly altered)
‘readily listable’ as it is a public asset owned or managed by Council or other government
agency (e.g. cemetery, hall, park, bridge, tree)
potential value requiring more research
significant heritage value displaying strong heritage features or place of significant events
or local identity.

Update the OEH database where additional information has been identified for any existing LEP
2010 heritage items.
3.

Recommend (April-June 2017)

Develop recommendations for progressing heritage listings in Gloucester, which may include:
•
•
•

A work program to address any significant information gaps; identifying what needs to be
done, priorities and how it can be achieved (e.g. funding sources).
A list of potential heritage places that takes into consideration the research materials and
discussions with landowners.
Updated heritage information for Council’s website and the OEH database.

Reporting to OEH will be required for grant acquittal.
CONSULTATION
Consultation is an important element of this scoping report in terms of:
•
•

Seeking historical information from the community and local historical societies/groups to
identify/research potential sites.
Working closely with landowners of the sites to gather accurate historical information on the
heritage place. It is important to ensure the landowners are well informed of the listing
process and implications of being listed.

The typical approach is to only list properties where the owner has consented to the listing. An
exception is where historical sites have the highest level of significance and/or there is a strong
threat of removal. Such sites will be clearly identified and reported to Council.
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COMMUNITY IMPACTS
It is a positive community impact to protect the local heritage in the Gloucester area and ensure
our heritage information is current. A negative community impact can arise when landowners of
potential sites have concerns about the listing. To reduce the negative impact it is important to be
responsive to landowners concerns in terms of having information and staff readily accessible to
discuss any issues arising.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
The Gloucester heritage scoping report is consistent with the Strategy No 6.6 in the Growing
Gloucester Community Strategic Plan 2014-2024 which is to “ensure that our heritage is valued,
preserved, conserved and interpreted.”
The scoping report is not listed in the MidCoast Council Operational Plan 2016-17. This
opportunity has only become possible due to recent OEH funding. The work will contribute
towards consolidating heritage information across MidCoast Council.
TIMEFRAME
The Gloucester heritage scoping report is required to be completed by June 2017 as stated in the
funding agreement with the NSW Office of Environment and Heritage.
BUDGET IMPLICATIONS
The project will be funded by a $10,000 grant from the NSW Office of Environment and Heritage.
RISK CONSIDERATION
Heritage listings can be controversial with landowners objecting to a potential listing. It is
important to address this issue by:
•
•
•

Undertaking research to ensure a listing is warranted before undertaking consultation.
Providing a high level of advice and support to landowners.
Only listing properties where the owner has consented to the listing. The exception is
where historical sites have the highest level of significance and/or there is a strong threat of
removal. Such sites will be clearly identified and reported to Council.

RECOMMENDATION
That Council accept the offer of funding from the NSW Office of Environment for the Gloucester
Heritage Scoping Report and the work commence with the findings being reported to Council.
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8

DRAFT DEVELOPMENT CONTROL PLAN FOR SHORT-TERM RENTAL
ACCOMMODATION

Report Author
Rebecca Underwood, Strategic Planner, (Forster Office)
File No. / ECM Index SP-DCP-DRAFT-5 and SP-PP-11
Date of Meeting

14 December 2016

SUMMARY OF REPORT
This report provides a summary of the submissions received during the public exhibition of the
draft amendment to the Great Lakes Development Control Plan (DCP) for Short-Term Rental
Accommodation.
SUMMARY OF RECOMMENDATION
That Council adopt the draft Great Lakes DCP provisions for Short-Term Rental Accommodation
as amended as a result of public exhibition and that notice be given in accordance with the
Environmental Planning and Assessment Act, 1979 and Environmental Planning and
Assessment Regulation 2000.
FINANCIAL/RESOURCE IMPLICATIONS
The work associated with the preparation of these DCP amendments are being accommodated
within the Strategic Planning Section work program (Forster office).
LEGAL IMPLICATIONS
A draft parliamentary counsel opinion was received on 15 November 2016 for a new clause and
definition of "Short-Term Rental Accommodation" for Great Lakes Local Environmental Plan
(LEP) 2014.
The draft Great Lakes Development Control Plan (DCP) amendments discussed in this report set
out Council's intended policy for use of dwellings "Short-Term Rental Accommodation" in
accordance with the draft LEP clause and definition.

BACKGROUND
The "Planning Proposal draft amendment to Great Lakes Local Envronmental Plan (LEP) 2014
(Short-Term Holiday Accommodation) and associated draft amendments to the Great Lakes DCP
for Short-Term Rental Accommodation, were placed on public exhibition concurrently, from 15
April 2015 to 19 June 2015.
A total of eighteen (18) submissions were received from members of the community. The
Planning Proposal and draft DCP amendments were exhibited concurrently and submissions
included feedback on both documents.
A summary of the submissions received along with the planners response is contained in
Attachment C.

ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016

Page 66

Feedback received on the Planning Proposal was considered at Council’s Ordinary meeting of 28
September 2016. At this meeting Council resolved to adopt and submit the Planning Proposal to
the Department of Planning and Environment to be made.
At the time of writing, the Planning Proposal for Short-Term Rental Accommodation was with
Parliamentary Counsels Office for legal drafting. In this regard it is noted that a draft
Parliamentary Counsel opinion received on 15 November 2016 included the following definition:
'short-term rental accommodation means a dwelling house, or part of a dwelling house, used
for the propose of tourist and visitor accommodation (other than bed and breakfast
accommodation) that is available for rent for a period of not more than 60 consecutive days in
any 12 months period.'
In accordance with this definition, any previous references to "Short-Term Holiday
Accommodation are replaced within this report and the draft DCP documents provided in
Attachments A and B to this report.
This report deals with those aspects of the submissions received during the exhibition period
relating to the draft DCP amendments only.
DISCUSSION
During the exhibition period a number of public submissions were received regarding the draft
DCP. Council staff (Forster office) also provided comments. As a result of the feedback, a
number of changes have been made to the draft DCP.
A summary of the changes including the planner’s response is included in the Submission
Summary Table provided in Attachment C.
The draft DCP, as exhibited and showing mark-ups is contained within Attachment B. Changes to
the document are illustrated by different coloured text. Red ‘strikethrough’ text indicates deleted
text. Blue text indicates where text has been added.
Overview of changes to draft DCP
The proposed changes to the draft DCP are summarised below. Changes to the document reflect
both feedback from the public along with comments from internal Council staff received during
the public exhibition period.
Objectives
One of the main changes proposed to the draft DCP relates to the objectives. A suggestion was
received from internal staff that the draft DCP should contain only one set of overarching
objectives rather than multiple sets of objectives for each control.
For example the sections on Amenity and Car parking each had their own individual set of
objectives.
To simplify the document each set of individual objectives have been removed and consolidated
into one overarching objective for Short-Term Rental Accommodation development, to
communicate the intent of the controls within the document.
Amenity (noise)
Noise was the number one issue raised during the public exhibition period for the draft Planning
Proposal and draft DCP amendments.
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Given the importance of this issue to the community, the Amenity section of the draft DCP has
been amended indicating that noise attenuation barriers may be required under certain
circumstances. A copy of the final draft DCP is provided in Attachment A.
Tables
Each of the tables within the draft DCP provisions has been amended.
The draft DCP amendments only apply to Short-Term Rental Accommodation with five (5)
bedrooms or more. For this reason Table 1, Table 2 and Table 3 which relate to Car Parking and
Onsite Sewage and Waste Management have been changed to remove reference to Short-Term
Rental Accommodation with four (4) bedrooms or less.
Editorial amendments
Throughout the document some sentences have been moved and a number of minor editorial
changes have been made. For example, in the controls relating to Onsite Sewage Management
Systems ‘the collect well’ has been referred to in the same sentence on two occasions. This has
been corrected.
It is not considered that the minor editorial changes made represent a change in the content of
the document. These changes will however assist in the interpretation and use-ability of the final
DCP.
Duration of use
The reference within the draft DCP provisions to ‘duration of use’ has been removed. The draft
Parliamentary Counsel definition for Short-Term Rental Accommodation specifies the duration of
use (length of stay) as follows:
‘short-term rental accommodation means a dwelling house, or part of a dwelling house, used
for the propose of tourist and visitor accommodation (other than bed and breakfast
accommodation) that is available for rent for a period of not more than 60 consecutive days in
any 12 months period.’
General
Feedback was also received which identified that certain clauses may be more relevant as
conditions of development consent. For example: ‘Guests and visitors must not create noise
which is ‘offensive’ to occupiers of neighbouring properties especially between the hours of 10pm
to 8am and during arrival and departure at any time throughout the occupancy.’
The sections of the draft DCP such as those regarding Onsite Sewage and Waste Management
and Dogs, have been updated on this premise.
Those provisions which have been removed from the draft DCP, can be included as conditions of
consent for any Short-Term Rental Accommodation, as part of a merits based assessment.
For full details of the amendments refer to the final draft DCP contained in Attachment A.
Additional note
Due to the fact that the draft DCP and Planning Proposal for Short-Term Rental Accommodation
were exhibited concurrently, there was some overlap in submission issues. For example the
issue of amenity is relevant to both the Planning Proposal and the DCP. In these cases issues
which overlap have been considered during the finalisation of both planning documents in the
relevant context.
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CONSULTATION
Community consultation has been undertaken in accordance with the relevant sections of the
Environmental Planning and Assessment Act 1979 and Environmental Planning and Assessment
Regulation 2000.
COMMUNITY IMPACTS
It is anticipated that the DCP will reduce the negative impacts experienced by the community
associated with the use of a dwelling for Short-Term Rental Accommodation.
ALIGNMENT WITH COMMUNITY PLAN/OPERATIONAL PLAN
Item 2.4.1.c of Council's Operational Plan relates to the Delivery Program Objective of:
‘developing and maintaining an appropriate legislative and policy framework to guide and control
development to meet acceptable community standards.’
The DCP is consistent with Council’s Operation Plan.
TIMEFRAME
There is no timeframe in which to complete the DCP. However given the imminent publication of
the amendment to Great Lakes Local Environmental Plan 2014 for Short-Term Rental
Accommodation, it would be preferable to have associated amendments to the Great Lakes
Development Control Plan finalised as soon as possible.
RISK CONSIDERATION
There are minimal risks arising from the recommendations in this report.
RECOMMENDATION
That Council:
A.

B.

C.

D.

Note the issues raised as a result of the public exhibition of the draft amendments to the
Great Lakes Development Control Plan for Short-Term Rental Accommodation as
contained in Attachment C.
Adopt the draft Short-Term Rental Accommodation objectives and controls for Great Lakes
Development Control Plan, as amended as a result of public submissions, as contained
within Attachment A.
Give public notice in the manner prescribed under the Environmental Planning and
Assessment Regulation 2000 of Council’s adoption of the Short-Term Rental
Accommodation amendments to the Great Lakes Development Control Plan.
Forward the amended Great Lakes Development Control Plan to the Department of
Planning and Environment within 28 days of the amendments to the Plan being adopted by
Council.

ATTACHMENTS
A:
B:
C:

Development Control Plan for Short-Term Rental Accommodation – final version.
Development Control Plan for Short-Term Rental Accommodation – exhibition version
showing mark-ups.
Submission Summary Table including planners response.
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9

MIDCOAST WATER
STRUCTURES

EASEMENT

FOR

ACCESS,

SERVICES

AND

Report Author
Gerard Tuckerman, Manager Natural Systems, (Forster)
File No. / ECM Index NS-CATCH-WL-WETLAND
Date of Meeting

14 December 2016

SUMMARY OF REPORT
Council approved the acquisition Lot 1 DP1199088, 1189 Minimbah Road, Nabiac on 24 July
2012. The acquisition was made possible through a partnership involving the Hunter Central
Rivers Catchment Management Authority (CMA), MidCoast Water (MCW) and Great Lakes
Council (GLC). MidCoast Water agreed to contribute $25,000 towards the acquisition of the 70
ha property given the importance of the property for water quality protection and potential future
limited water extraction. Great Lakes Council and MidCoast Water have worked cooperatively to
secure protection of the Minimbah Aquifer for both the potable water resource and the
ecosystems service (clean water) it provides to Wallis Lake. The report for the acquisition of the
property included the resolution to register MidCoast Water on title as having an interest in the
land for protection of the groundwater quality. The resolution at the time did not include approval
for an easement for access, services and structures as the proposed area had not been
confirmed. GLC and MCW have agreed that such an easement would not be over
environmentally sensitive land.
MCW have since obtained the services of an ecologist, Dr Steve Griffiths to inspect the site and
give his advice, which identifies a previously cleared and disturbed on the eastern boundary of
the site. This is the site identified on the Plan of Easement for Access, Services and Structures.
MCW advise that the easement provides adequate security for any potential future groundwater
extraction. The arrangement satisfies the requirements and objectives of both organisations.
SUMMARY OF RECOMMENDATION
That Council:
1)

Resolve to grant MidCoast Water an Easement for Access, Services and Structures over
that part of 1189 Minimbah Road, Nabiac as identified on the easement plan.

2)

That the Common Seal of the Council be affixed as required to all necessary easement
documentation.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.
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REPORT
Council approved the acquisition Lot 1 DP1199088, 1189 Minimbah Road, Nabiac on 24 July
2012. The acquisition was made possible through a partnership involving the Hunter Central
Rivers Catchment Management Authority (CMA), MidCoast Water (MCW) and Great Lakes
Council (GLC). MidCoast Water agreed to contribute $25,000 towards the acquisition of the 70
ha property given the importance of the property for water quality protection and potential future
limited water extraction. Great Lakes Council and MidCoast Water have worked cooperatively to
secure protection of the Minimbah Aquifer for both the potable water resource and the
ecosystems service (clean water) it provides to Wallis Lake. The report for the acquisition of the
property included the resolution to register MidCoast Water on title as having an interest in the
land for protection of the groundwater quality. The resolution at the time did not include approval
for an easement for access, services and structure as the proposed area had not been
confirmed. GLC and MCW have agreed that such an easement would not be over
environmentally sensitive land.
MCW have since obtained the services of an ecologist, Dr Steve Griffiths to inspect the site and
give his advice, which identifies a previously cleared and disturbed on the eastern boundary of
the site. This is the site identified on the Plan of Easement for Access, Services and Structures.
MCW advise that the easement provides adequate security for any potential future groundwater
extraction. The arrangement satisfies the requirements and objectives of both organisations.
RECOMMENDATION
That Council:
1)

Resolve to grant MidCoast Water an Easement for Access, Services and Structures over
that part of 1189 Minimbah Road, Nabiac as identified on the easement plan.

2)

That the Common Seal of the Council be affixed to all necessary easement documentation.
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ANNEXURES
A: Map showing the location of the property.
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B: Plan of proposed easement for access, services and structures.
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10

MINUTES FOR PORT STEPHENS/MYALL LAKES COAST & ESTUARY
COMMITTEE

Report Author
Debbi Delaney, Senior Environmental Officer, (Forster)
File No. / ECM Index NS-EST-PS-MGT; Estuary Mgmt Port Stephens
Date of Meeting

14 December 20126

SUMMARY OF REPORT
The Minutes of the Port Stephens/Myall Lakes Estuary and Coastal Zone Management
Committee meeting held 10 August 2016 are submitted for adoption.
SUMMARY OF RECOMMENDATION
It is recommended that the Minutes of the Port Stephens/Myall Lakes Estuary and Coastal Zone
Management Committee held 10 August 2016 be noted.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.

REPORT:
That the Minutes of the Port Stephens/Myall Lakes Estuary and Coastal Zone Management
Committee held 10 August 2016 are attached as Annexure A for noting.
RECOMMENDATION
It is recommended that the Minutes of the Port Stephens/Myall Lakes Estuary and Coastal Zone
Management Committee meeting held 10 August 2016 be noted.
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ANNEXURES:
A: Minutes of Port Stephens/Myall Lakes Estuary and Coastal Zone Management Committee
meeting held 10 August 2016.
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DIRECTOR ENGINEERING & INFRASTRUCTURE

11

ADDITIONAL CAPITAL WORKS PROGRAM 2016/17

Report Author
Greg Pitt, Manager Transport Assets
File No. / ECM Index Roads - Roads General; Bridges General
Date of Meeting

14 December 2016

SUMMARY OF REPORT
The purpose of this report is to provide a recommendation to Council regarding the allocation of
an additional $4m obtained through savings within Councils 2015/2016 budget. It is proposed
that additional priority investigation and capital works be undertaken within the 2016/17 financial
year. The $4m is distributed across several projects including timber bridge testing, bridge
structural repairs and road resurfacing and rehabilitation works.
SUMMARY OF RECOMMENDATION
It is recommended that Council adopt the additional investigation and capital works outlined in
this report.
FINANCIAL/RESOURCE IMPLICATIONS
The $4m will be sourced from savings within councils 2015/2016 budget.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
Following the merger of Gloucester, Great Lakes and Greater Taree City Councils into Mid-Coast
Council on 12 May 2016, substantial savings from Council's 2015/16 budget have been
achieved. This has enabled funding to be allocated to additional investigations and capital works
within the Transport Assets area.
Council engaged Morrisson Low to undertake a review of the Asset Management Plans of the 3
former Councils and develop a combined Asset Management Plan and strategies to overcome
the issues identified.
It is evident from work done to date that there is a shortfall in renewal funding for roads of the
order of $5M per year and the bridges backlog is substantially greater than originally believed.
With this outcome it is essential that work begin immediately with the rectification of bridge issues
and that works commence to address the renewal shortfall.
Bridges
Works have commenced on a number of bridges to address the immediate concerns. This
includes the placement of load limits, midspan propping, girder strengthening and the
construction of side tracks.
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These immediate works are continuing and are estimated to cost $700,000.
In addition, a number of bridges have been identified as needing additional structural testing.
Level 4 testing of these bridges is in progress.
The cost of this additional testing is estimated at $250,000.
Roads
A number of road projects were identified in the 2016/17 Management Plan. However the limit of
works was shortened due to inadequate funding. Designs for these projects have been
completed and tenders for some of the projects called with a view to revising the scope of works
once costings are known.
The provision of additional funds to these projects will enable the original scope of works to be
achieved. In addition to the project work, there is a need to increase the extent of Council's
resealing program to preserve the integrity of the structural component of the roads which
currently sit at Condition 3.
Without resealing roads at regular intervals, ie. 10 to 12 years, the seal breaks down and allows
moisture into the pavement leading to failure and deterioration to Condition 4 and 5.
It is proposed that a substantial amount of the additional funds be allocated to bitumen resealing.
In order to achieve the works within the current summer period, it is intended to select roads with
a minimum amount of structural defects.
Defects requiring patching will delay the application of a reseal and prevent the achievement of
the desired outcome.
With regard to the question of whether these additional works can be achieved within the current
financial year, it is advised that the works selected are able to be achieved principally with the
use of external contractors.
The majority of the bridge works are under way through the utilisation of existing day labour staff
from the 3 former Councils. This has achieved immediate results and has demonstrated the
benefit of the larger and more flexible workforce.
Proposed Program
A breakdown of proposed works is detailed in the table below:
Capital Works
Allocation for bridge testing & geotechnical investigations
Structural repairs on timber bridges
Bitumen resurfacing (Various urban roads)
Diamond Beach Road (additional funding to extend scope of current project)
Harrington Road (additional funding to complete current project)
Combine / Dennes Road (additional funding to extend scope of current project)
The Bucketts Way Stage 5a (additional funding to current bridge replacement
Project to extend scope of road works)

Proposed
Budgets
$250,000
$700,000
$1,150,000
$500,000
$300,000
$800,000
$200,000
$4,000,000
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COMMUNITY IMPACTS
Community Impacts are considered and managed throughout each project.
TIMEFRAME
The works program will be delivered within the 2016/17 financial year mainly through the
engagement of external contractors.
RECOMMENDATION
It is recommended that Council adopt the additional investigation and capital works outlined in
this report.
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12

CAPITAL WORKS REPORT - NOVEMBER & DECEMBER 2016 &
JANUARY 2017

Report Author
Phil Miles, Manager Projects & Engineering, (Taree)
File No. / ECM Index Corporate Mgmt - Works Depot
Date of Meeting

14 December 2016

SUMMARY OF REPORT
This report provides advice on work currently in progress or recently completed within MidCoast
Council by day labour staff and contractors. Also included is advice on work planned in the near
future.
SUMMARY OF RECOMMENDATION
That Council note the information included in this report.
FINANCIAL/RESOURCE IMPLICATIONS
Projects listed within this report are included in the 2015/16 Operational Plans of the former
Great Lakes, Greater Taree and Gloucester Shire Councils. In addition this report includes
projects included in the 2016/17 Operational Plan of MidCoast Council or grant funding that has
subsequently been accepted by Council.
Work funded under Council’s Road Maintenance Council Contract (RMCC) with Road & Maritime
Services (RMS) for the state road sections of The Lakes Way and Failford Road is also included.
LEGAL IMPLICATIONS
Nil.

BACKGROUND
An update on the progress of capital works included in the 2015/16 and 2016/17 Operational
Plans for the MidCoast Council area is included in this report. It also includes works undertaken
through special grants and the RMCC. The report is provided for the information of Council.
DISCUSSION
Annexure A (Works Program - Monthly Report) provides a summary of the capital works
completed in the previous month and those in progress or commmencing in the subsequent
month. The projects listed to commence in the future are a projection based on work programs
at the time of writing this report. The annexure outlines whether the work is being undertaken by
day labour staff or contractors.
Within the projects listed in Annexure A, a summary of the main highlights is as follows:
Taree
• Rememberance Drive works including Colling Rd and Bulga Rd re-sheets is now complete.
• New roundabout construction at High and Flett St is complete.
• Re-seals complete on Bulga Rd Marlee, Florence St and Kanangra Drv Taree.
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•
•

Abdoos Bridge replacement on Comboyne Rd is in progress and due for completion end of
January.
Sections of Upper Lansdowne Rd and Comboyne Rd are currently undergoing rehabilitation
works.

Pacific Palms
• The reconstruction project is completed on The Lakes Way at Bungwahl. The final seal and
linemarking has been finalised.
Bulahdelah
• Deep Creek Bridge is completed with the installation of the new guardrail being finalsied. This
bridge is now open to the traffic.
• Markwell Rd remains closed for the construction of Dorney's Bridge. The bridgework is
planned to be complete in early January with the approaches to be constructed by the end of
January. This will result in the existing timber / concrete structure being replaced with a new
concrete bridge.
• Work is nearing completion on sealing the next stage of Bombah Point Road. This work will
be completed by the end of December.
Stroud
• A number of reseals have been completed in the Stroud area. They include Teereel Rd, The
Branch Lane, The Bucketts Way Seg 50 & Seg 55, Gortons Crossing Rd, Forest Glen Rd and
Limeburners Creek Rd.
Tea Gardens / Hawks Nest
• Work has commenced on Marine Drive reconstruction. Drainage works are complete with
work commencing on the construction of new kerb & gutter. Once the kerb work is complete
the project will be shut down for the Christmas period with work to resume in February 2017
on road construction.
• The sand renourishment project for Jimmy's Beach is completed.
Smiths Lake
• Works are continuing on the rehabilitation of a section of Macwood Road, Smiths Lake.
Works on the new kerb & gutter has commenced.
Gloucester
• Continuation of The Bucketts Way Upgrade Project #86 (2.5km of reconstruction
commencing approx. 6km east of Gloucester). Sealing has been completed for 0.5km, with a
further 0.3km ready for sealing early December. Pavement works are progressing on a
further 0.7km. The work is being undertaken by day labour and sub-contract.
• The seal extension on Curricabark Road is now complete with the sealing works undertaken
by contractor.
• The construction crew is currently bulking in pavement material on the Scone Road Seal
Extension Project.
• The final RDAF (Regional Australia Development Fund) project on Thunderbolts Way for
16/17 is nearing completion with guardrail and linemarking yet to be installed.
Further information on these projects is included in Attachment A, in addition to other projects in
progress or due to commence in the near future.
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CONSULTATION
The management and coordination of all aspects of the Capital Works Program is undertaken in
consultation with a wide range of internal and external stakeholders.
The key stakeholders in the preparation of this monthly report include the Transport Assets
Section, Projects and Engineering Section, Operations (North and South) Sections and the
Finance Section.
COMMUNITY IMPACTS
Community Impacts are considered and managed as part of each Capital Works Program
project.
TIMEFRAME
Details are reported within the attachments
RECOMMENDATION
That Council note the information in this report.

ATTACHMENTS
A:

Summary of projects completed or to be completed October, November and December
2016
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13

MINUTES OF LOCAL TRAFFIC COMMITTEE MEETING HELD ON 23
NOVEMBER 2016
Report Author
Richard Wheatley – Traffic Engineer
File No. / ECM Index
Traffic Committee Agendas
Date of Meeting

14 December 2016

SUMMARY OF REPORT
This report presents the Minutes of the Local Traffic Committee meeting held on 23
November 2016 for adoption.
SUMMARY OF RECOMMENDATION
It is recommended that the Minutes of the Local Traffic Committee meeting held on 23
November 2016 be noted and that Council endorse the recommendations made at the
meeting.
FINANCIAL/RESOURCE IMPLICATIONS
For the items 1, 2, 3, 4, 6, 7, 8, 9 and 11.1 Council will be responsible for the costs
associated with the installation of signage and pavement markings.
LEGAL IMPLICATIONS
Nil

BACKGROUND
The Local Traffic Committee meeting was held on Wednesday 23 November 2016 at
MidCoast Council's Forster Office. The minutes of the meeting are attached as Attachment
A with the recommendations for each item.
It should be noted that in order for traffic control devices to be approved and installed
Council must seek the opinion of members of the Local Traffic Committee. The Committee
make a recommendation to install a device, and the recommendation must then be
accepted or rejected by Council.
By noting the minutes and endorsing the recommendations made at the meeting Council is
accepting the advice and installing traffic control devices.
CONSULTATION
Attendees at the Local Traffic Committee meeting are listed in the minutes. Consultation
was undertaken in the development of the recommendations in the minutes with Police,
RMS and Council staff.
COMMUNITY IMPACTS
Community impact (negative and positive) is considered by the Local Traffic Committee in
its deliberations for each item. A whole of community impact is taken into account when
formulating the recommendations within the regulations, standards and guidelines that
administer the roads, traffic management and road safety
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BUDGET IMPLICATIONS
For the items 1, 2, 3, 4, 6, 7, 8, 9 and 11.1 Council will be responsible for the costs
associated with the installation of signage and pavement markings.
RECOMMENDATION
It is recommended that the Minutes of the Local Traffic Committee meeting held on 23
November 2016 be noted and that Council endorse the recommendations made at the
meeting.

ATTACHMENTS
A:

Minutes of the Local Traffic Committee meeting held on 23 November 2016
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DIRECTOR COMMUNITY SPACES & SERVICES

14

REALLOCATION OF SURF CLUB FUNDING

Report Author
Lyndie Hepple, Community Development Coordinator, (Forster)
File No. / ECM Index Community Services - Surf Club Funding
Date of Meeting

14 December 2016

SUMMARY OF REPORT
In August 2016 Pacific Palms Surf Life Saving Club received funding under the former Great
Lakes Council's Surf Club Funding program. The Club has approached Council with a request to
reallocate the funding to a different project.
SUMMARY OF RECOMMENDATION
That Pacific Palms Surf Life Saving Club be permitted to reallocate funding already received in
order to purchase a replacement inflatable boat and shade shelter.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
Nil.

The former Great Lakes Council's annual Surf Club Funding program provides funding to the four
Surf Life Saving Clubs in the Great Lakes area, in recognition of the valuable role those
organisations play in keeping their communities safe.
At the August 2016 Council meeting, it was resolved to approve a $9,250 grant to the Pacific
Palms Surf Life Saving Club for the purchase of a purpose-built patrol trailer that would store all
the equipment required for surf patrols for easy transport to and from the beach.
The Pacific Palms Surf Life Saving Club has approached Council with a request to reallocate that
funding to meet a more immediate need to replace an inflatable rescue boat and purchase a
large shade shelter for beach patrols.
The Club has advised that the custom-built trailer is still identified as a need, but replacing the
inflatable rescue boat has become a higher priority.
RECOMMENDATION
That Pacific Palms Surf Life Saving Club be permitted to reallocate funding already received in
order to purchase a replacement inflatable boat and shade shelter.
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15

DESIGN OF SAND TRANSPORT SYSTEM (WINDA WOPPA TO JIMMYS
BEACH)
Report Author

Andrew Morris, Parks Natural Assets Officer (Forster)

File No. / ECM Index PR-Jimmys Beach Sand – Jimmys Beach Renourishment
Program
Date of Meeting

14 December 2016

SUMMARY OF REPORT
Jimmys Beach (Hawks Nest) is an identified coastal erosion hotspot which poses a
considerable threat to adjacent public and private assets.
Council, in cooperation with various state and federal government agencies, has developed
a project to provide for the long-term proactive sand renourishment of Jimmys Beach for
the next 20 years. This will involve the construction of a permanent sand transfer system
which will pump sand from the extensive stockpile established at the end of the Winda
Woppa peninsular through a permanent pipeline and onto Jimmys Beach.
Initial project budget for the design and construction of the sand transfer system was
developed in consultation with the Office of Environment and Heritage's (OEH) coastal
engineering experts and formed the basis for subsequent funding applications. The
completion of the concept plan and its associated detailed investigation into expected
construction and operational costs has now revised this budget.
SUMMARY OF RECOMMENDATION
1.
2.
3.

That the progress of the project and revised concept plans for the construction of a sand
transfer system to allow the ongoing long term renourishment of Jimmys Beach be noted.
That the expected budget increase of $981,308 associated with the project be supported.
That Council staff continue to liaise with OEH staff, but not submit a project variation
until all designs are finalised and final construction costs are determined through an
open tender process.

FINANCIAL/RESOURCE IMPLICATIONS
Financial implications in relation to the project are detailed in body of report

DISCUSSION
1.

Background and Current Status of project:

Jimmys Beach (Hawks Nest) is an identified coastal erosion hotspot which poses a
considerable threat to adjacent public and private assets.
Historically, management of Jimmys Beach has been designed around sand renourishment
of the foreshore to protect public infrastructure from storm surges that generally occur
between April and September. This process is done in two forms; the first is a proactive
approach to maintaining a buffer along the foreshore to combat the annual storm season
and the second is by undertaking emergency works as necessary.
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Council, in cooperation with various State and Federal Government agencies, has
developed a project to provide for the long-term proactive sand renourishment of Jimmys
Beach for the next 20 years. This will involve the construction of a permanent sand transfer
system which will pump sand from the extensive stockpile established at the end of the
Winda Woppa peninsular through a permanent pipeline and onto Jimmys Beach.
The design and construction of a permanent sand transfer system (as well as the 2015
dredging campaign that established the stockpile) was made possible through a joint
funding program involving financial contributions from the NSW Office of Environment and
Heritage's (OEH) Coastal Management program, NSW Department of Primary Industry and
Lands (DPI) Rescuing our Waterways program, the Australian Government's National
Landcare program, as well as the former Great Lakes Council's own significant financial
and in-kind contribution.
A summary of the core project components and their current status are summarised below:
Project component

Status

Restore the Eastern Channel of the Complete
lower
Myall
River
(including
establishment of sand stockpile)
Ecological assessment of the lower Draft report complete, community engagement
Myall River post-dredging.
with key stakeholders currently underway.
Rehabilitation of Corrie Island Nature 1st year works complete, follow-up ongoing for
Reserve
5-years
Design and installation of a sand Designer contracted (Cardno). Concept report
transfer system to Jimmys Beach
V2 including indicative pricing has been
submitted.
Review of Environmental Factors by external
contractor has been commenced.
Council has met with the Worimi Local
Aboriginal Land Council and has received their
support for the concept plan.
Proactive nourishment of the sand buffer at Jimmys Beach via a permanent sand transfer
system was the recommended management option identified in the Jimmys Beach Sand
Nourishment Assessment (2012). This long term solution is supported by the Jimmys
Beach Coastal Zone Management Plan (2016), which has now been certified by the NSW
Minister for Environment.
2.

Sand Transfer System Design and Construction:

An engineering and design consultant has now been contracted through an initial EOI and
subsequent tendering process to develop the detailed design for the proposed sand
transfer system.
A concept plan (V2) has been developed which includes detailed concept designs as well
as expected construction and operational costs based on this design. This concept plan is
available upon request.
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It should also be noted that the concept plan includes an investigation into a bargemounted option on the basis that site limitations (including environmental and cultural
heritage) may not allow a permanent land-based system. Engagement with the Worimi
Local Aboriginal Land Council and an external Review of Environmental Factors have
however demonstrated that this more costly (and potentially risky) option will no longer be
required.
Initial budget for the design and construction of the sand transfer system was developed in
consultation with OEH's coastal engineering experts. This formed the basis for subsequent
funding applications. The completion of the concept plan and its associated detailed
investigation into expected construction and operational costs has now revised these
budgets.
Council staff have been in discussion with OEH regarding an expected variation to the total
project budget. There is scope for OEH to match Council's contribution to the budget
increase (50/50). However, to prevent future variations, Council staff will continue to liaise
with OEH staff, but not submit a project variation until the designs are finalised, and final
construction costs are determined through an open tender process.
The original project budget, revised project budget and subsequent variance are provided
below (this table is expanded in Annexure 2).

Design, construction and initial 12
months testing of STS (includes initial
dredging campaign)

Original budget

Revised budget

$3,289,483

$4,271,151

Total expected variance

$981,308

Expected OEH contribution (50% of
total variance)

$490,654

Expected MCC contribution (Includes
additional dredging costs minus project
savings)*

$619,924

* Note, MidCoast Council's contribution is higher due to the additional dredging costs
from the 2015 Lower Myall River campaign (additional sand was required to be
removed from the channel to meet the design profile). However, there are additional
project savings which can also be made to reduce the total additional funding
required
RECOMMENDATION
1.
2.
3.

That the progress of the project and revised concept plans for the construction of a sand
transfer system to allow the ongoing long term renourishment of Jimmys Beach be noted.
That the expected budget increase of $981,308 associated with the project be supported.
That Council staff continue to liaise with OEH staff, but not submit a project variation
until all designs are finalised and final construction costs are determined through an
open tender process.
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ANNEXURES:
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DIRECTOR CORPORATE & BUSINESS SYSTEMS

16

INVESTMENTS - NOVEMBER 2016

Report Author
Phil Brennan, Manager Finance
File No. / ECM Index Investments - Monthly Reports
Date of Meeting

14 December 2016

SUMMARY OF REPORT
This report provides details of the funds invested by Mid-Coast Council under section 625 of the
Local Government Act 1993 as required by clause 212 of the Local Government (General)
Regulation 2005.
SUMMARY OF RECOMMENDATION
That the report be received and noted.
FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL IMPLICATIONS
A monthly report on Investments made and held by Council together with a statement by
Council's Responsible Accounting Officer is required by legislation.

BACKGROUND
Clause 212 of the Local Government (General) Regulation 2005 requires that the Responsible
Accounting Officer of Council must provide Council with a written report setting out all money
invested under section 625 of the Local Government Act, at the last day of the month
immediately preceding the meeting.
This report represents the position as at 30 November 2016. It is a consolidation of the
investments made by the 3 offices under the existing policies. As previously reported this will
remain the case for most, if not all, of 2016/2017 as the financial systems, policies and
operations are merged.
Over the next few months the previous Investment Policies will be reviewed and consolidated
into a new Investment Policy which will be presented to Council for adoption. It is proposed that
this draft policy will be referred to an appropriate external adviser to peer review the contents
against relevant guidelines and industry best practice. Once adopted each office will start to
realign the investment porfolios to match the new policy settings.
DISCUSSION
The following comments are made in respect of the individual offices:
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Gloucester Office
Total invested funds held by the Gloucester Office at 30 November 2016 amounted to
$6,883,404. The average return on invested funds was 2.62%. It should be noted that this is not
a weighted average return.
The Gloucester policy limits for investments held per rating and per institution and the actual
results are set out below.
Per rating
A1+ or above
A1 or below
Unrated (max. of $250k)
Per Single Institution
A1+ or above
A1 or below
Unrated

Policy Limit
100%
65%
34%

Actual
64%
32%
4%

80%
34%
34%

39%
26%
4%

It should also be noted that in 2007 the former Gloucester Shire Council purchased a CDO
investment with the Commonwealth Bank worth $500,000 which subsequently reduced down to
zero as a result of the Global Financial Crisis (GFC).
Council instructed Piper Alderman (now Squire Patton Boggs) through International Litigation
Partners Pty Ltd on a no-win - no fee basis to try and recoup the lost investment. The initial case
has been settled for the group of claimants represented against the Commonwealth Bank,
recouping $150,000 of the original $500,000 capital for Council.
Squire Patton Boggs have submitted a second claim against the Fitch rating agency for any
amounts unrecovered from the Commonwealth Bank (Fitch was the rating agency behind the
Palladin investment purchased by Council). This claim is proceeding through various court
hearings at present.
The CDO is not included on the list of investments (Attachment A) due to the investment being
fully provided for back in 2008.
Taree Office
The Taree Office cash position as at 30 November 2016 was as follows:

Cash on Hand and at Bank (Ledger balance)
Investment Portfolio (Attachment A)
Total Funds

Balance
($'000)
$4,302
$42,300
$46,602

Investment movements during the month were:
Opening Balance
New Investments
Withdrawn Investments
Net Movement Cash at Call
Closing Balance

$37,700
$20,200
($15,600)
$0
$42,300

The weighted average return on the Taree Office investment portfolio at the end of November
2016 was 2.70%.
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The Taree Office investments are being maintained in a series of term deposits with short
maturities (typically 90 days) in accordance with previous policy directions.
Forster Office
The Forster Office investments at 30 November 2016 amounted $80,216,133. This includes the
$20 million from the NSW Government as part of the merger arrangements. The NSW
Government provided $15 million under the Stronger Communities Fund and $5 million under the
New Councils Implementation Fund to Mid-Coast Council. These amounts have been invested
as required by the Grant Funding Agreement and the investments and applicable interest is
separately identifiable in the list of investments.
The Forster Office investment portfolio remains weighted to shorter investments, however more
floating rate notes have been acquired in recent months.
The following table provides a summary of movement of Investments for the month of November
2016.
Investment
Type
Term Deposits
Managed FRNs
& FTDs
On
Call
Deposits
Total

Opening
Balance
01/11/2016
$49,000,000
$29,050,000

Movement

Portfolio %

-$1,000,000
$0

Closing
Balance
30/11/2016
$48,000,000
$29,050,000

$3,760,506

-$594,373

$3,166,133

3.95%

$81,810,506

-$1,594,373

$80,216,133

100.00%

59.84%
36.21%

Whilst Attachment A provides a detailed summary of each investment held by the Forster Office,
the following table provides an analysis of those investments based on their maturity horizon, the
actual amount and percentage of portfolio, the benchmark return and the actual weighted
average return for the month.
Investment
Horizon

Amount
Invested

Actual % of
Portfolio

Targeted
Minimum
Return

On Call

$3,166,133

3.95%

0-3 Months

$20,000,000

24.93%

Cash Rate
(1.76%)
BBSW +2040 (1.96%)

3-6 Months

$22,000,000

27.43%

BBSW +3050 (2.06%)

2.80%

6-12 Months

$10,000,000

12.47%

BBSW +4060 (2.16%)

3.12%

1-2 Years

$4,300,000

5.36%

BBSW +80100 (2.56%)

2.90%

Greater

$20,750,000

25.87%

BBSW +100
(2.76%)

3.13%

Total

$80,216,133

100.00%
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Weighted
Average
Monthly
Return
1.97%
3.07%

Investment

On Call
Accounts
Term
Deposits,
FRNs,
FTFDs
Term
Deposits,
FRNs, FTDs
Term
Deposits,
FRNs, FTDs
Term
Deposits,
FRNs, FTDs
Term
Deposits,
FRNs, FTDs
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Council uses a weighted average when determining the return (interest rate) on investments
within any given period. A weighted average calculation takes into account the interest rate
applied to each investment and the actual amount of each investment. The greater the amount
invested the more weight its interest rate carries.
The following table provides a break-up of Council's investments into long and short term with
their corresponding credit ratings.
Long Term Credit
Rating
AA
A
BBB & Unrated
Total

% of Portfolio
12.47%
8.41%
4.99%
25.87%

Short Term Credit
Rating
A1
A2
Unrated
Total

% of Portfolio
33.87%
34.03%
6.23%
74.13%

Long term investments are investments with a maturity of greater than 2 years.
CONSOLIDATED INVESTMENT POSITION
The following is a summary of the individual positions from each of the offices.
Office
Gloucester Office
Taree Office
Forster Office
Total

Amount Invested
$6,883,404
$42,300,000
$80,216,133
$129,399,537

RECOMMENDATION
That the report be received and noted.
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ANNEXURES
A:

Mid-Coast Council Investments at 30 November 2016
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B:

Responsible Accounting Officer's Certificate
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CLOSED COUNCIL

17

WALLAMBA RIVER WATER
ACQUISITION CONFIDENTIAL

QUALITY

IMPROVEMENT

LAND

Report Author
Gerard Tuckerman, Manager Natural Systems, (Forster)
File No. / ECM Index NS-CATCH-WL-WETLAND
Date of Meeting

14 December 2016

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following:
(c) information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business
It is considered that it would be contrary to the public interest for this matter to be discussed
in an open meeting. The disclosure of information such as valuation ranges and negotiated
prices prior to acceptance may disadvantage Council in ensuring that only a reasonable
price is paid for land and that ratepayers are not impacted by Council having to pay a
premium.

18

CONTRACT 2016-17/13 - DIAMOND BEACH ROAD
BLACKHEAD ROAD TO DIAMOND DRIVE CONFIDENTIAL

UPGRADE,

Report Author
Phil Miles – Manager Projects and Engineering
File No. / ECM Index Corporate Mgmt - Works Depot; Tendering
Date of Meeting

14 December 2016

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(c) and 10A(2)(d) of the Local
Government Act 1993, which permits the meeting to be closed to the public for business relating
to the following:
(c) information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business.
It is considered that it would be contrary to the public interest for this matter to be
discussed in an open meeting. The disclosure of information such as valuation ranges
and negotiated prices prior to acceptance may disadvantage Council in ensuring that only
a reasonable price is paid for land and that ratepayers are not impacted by Council having
to pay a premium.
(d) commercial information of a confidential nature that would if disclosed:
(i) prejudice the commercial position of the person who supplied it.
ORDINARY Meeting of the MidCoast Council held 14 DECEMBER 2016
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Tender details, should they be revealed, may result in commercial disadvantage to parties
involved in the tender process. Some information provided to Council by tenderers is
provided on the basis that Council will treat it as commercial in confidence.
It is not in the public interest to reveal all details of these tenders or the assessment
process. Tenderers have provided sensitive information about their operations in the confidence
that their details will not be made public by Council. The practice of publication of sensitive
information provided by tenderers could result in the withholding of such information by tenderers
and reduction in the provision of information relevant to Council's decision.

19

CONSTRUCTION & REPAIR OF JETTY & PONTOON INFRASTRUCTURE
AT TUNCURRY, PACIFIC PALMS & COOMBA PARK CONFIDENTIAL

Report Author
Deb Tuckerman, Procurement Coordinator (Forster)
File No. / ECM Index Wharves, Boat Ramps, Jetties - General Maintenance
Date of Meeting

14 December 2016

REASON FOR CONFIDENTIALITY
This report is CONFIDENTIAL in accordance with Section 10A(2)(d)(i) of the Local Government
Act 1993, which permits the meeting to be closed to the public for business relating to the
following:
(d) commercial information of a confidential nature that would if disclosed:
(i) prejudice the commercial position of the person who supplied it
Tender details, should they be revealed, may result in commercial disadvantage to parties
involved in the tender process. Some information provided to Council by tenderers is
provided on the basis that Council will treat it as commercial in confidence.
It is not in the public interest to reveal all details of these tenders or the assessment process.
Tenderers have provided sensitive information about their operations in the confidence that their
details will not be made public by Council. The practice of publication of sensitive information
provided by tenderers could result in the withholding of such information by tenderers and
reduction in the provision of information relevant to Council's decision.

Glenn Handford
INTERIM GENERAL MANAGER
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