
 
 

NOTICE OF MEETING 
 
 

Notice is hereby given that a meeting of  
 

 
 

DEVELOPMENT CONTROL UNIT 
 
 

Will be held at the Administration Centre, 4 Breese Parade, Forster 
 
 

 

16 NOVEMBER 2016 AT 2.00PM 
 
 
The order of the business will be as detailed below (subject to variation by Council) 
 

 

1. Declaration of Pecuniary or Conflicts of Interest (nature of Interest to be Disclosed) 

2. Apologies 

3. Confirmation of Minutes 

4. Matters Arising from Minutes 

5. Address from the Public Gallery  

6. Matters for Information  

7. Close of Meeting 
 
 

 

 
Glenn Handford 
INTERIM GENERAL MANAGER 
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CONSIDERATION OF OFFICERS’ REPORTS: 

DIRECTOR PLANNING AND NATURAL SYSTEMS 

1 DA236-2014 - MODIFICATION - 90 VINEY CREEK ROAD, TEA 
GARDENS  

Report Author Steve Andrews, Assessment Planner, (Forster) 

File No. / ECM Index DA236/2014 & PK 37933 

Date of Meeting DCU 16 November 2016  
 

 
DETAILS 
 

Date Received: 8/10/2015 - Application to Modify Development Consent  

14/10/2016 - Submission of Valuation 

Applicant: Cardno Pty Ltd 

Owner: Wolin Investments Pty Ltd  

Land: Lot 2 DP 1154170, 90 Viney Creek Road, Tea Gardens 

 

 Area: 3247 hectares (ha) 

 Property 
Key: 

PK 37933 

 Zoning: R2 Low Density Residential, GLLEP 2014 

 
SUMMARY OF REPORT 
 
1. Application to modify the development consent condition 48 concerning payment of 

Section 94 contributions in respect to the provision of public open space. 
2. Council Policy in respect to Section 94 contributions requires applications to modify the 

value of contributions are to be determined by Council resolution. 
3. Valuation submitted to enable consideration.  
 
SUMMARY OF RECOMMENDATION 
 
Approve the application to modify the development consent.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Cost of defending any appeal against Council's decision. 
 
LEGAL IMPLICATIONS 
 
A decision for approval subject to conditions or refusal may lead to an appeal to the Land 
and Environment Court requiring legal representation. 
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SUBJECT SITE AND LOCALITY 
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BACKGROUND 
 
The development site forms part of land within the North Shearwater Urban Release Area, 
that was rezoned from rural to residential use so as to accommodate future residential and 
tourist related development within a sustainable framework (Amendment 70 to Great Lakes 
Local Environmental Plan 1996 (GLLEP 1996) gazetted on 30 December 2011).  In 
conjunction with the amendment of GLLEP 1996, a site specific Development Control Plan 
No.66 (DCP 66) was prepared and was effective from 28 November 2012 and current for 
the assessment of the subject original approved development. GLLEP 1996 and DCP 66 
have now (April 2014) been replaced by GLLEP 2014 and DCP 2014.  
 
The Estate is divided into five (5) precincts with the subject approved development located 
in Precinct 1 and adjacent to Viney Creek Road. 
 
Development consent was granted 28 May 2015 for the Stage 1 - 77 lot residential 
subdivision (and 2 residue lots) of the site. One (1) of the residue lots, proposed lot 1413 
(with an area of 4535m2), is allocated for public open space, is conditioned in the 
development consent to be dedicated to Council and is the subject of this report.   
 
Application to modify the development consent in respect to various conditions of 
development consent (including condition 48 concerning Section 94 contributions) was 
lodged on 8 October 2015.  
 
In order to expedite a decision on that Section 96 application the applicant agreed for 
Council to defer the determination of the proposed modification of Condition 48 to enable 
the submission of an independent valuation of proposed lot 1413 that was dedicated within 
the development consent for public open space. Accordingly, the application to modify the 
development consent (with the exception of condition 48) was approved on 11 December 
2015. 
 
The applicant submitted the independent valuation of proposed lot 1413 on 14 October 
2016 to now enable the consideration and determination of the application to modify 
condition 48.  
 
MODIFIED PROPOSAL 
 
To modify existing condition 48 of development consent in respect to the value of the 
Section 94 contribution required for the dedication of public open space under Council's 
Tea Gardens District Section 94 Contribution Plan. It should be noted that condition 59 of 
development consent requires: 
 

 59. Dedication of Lot 1413 (Public Reserve) 
 

Within 3-months of the registration of the subdivision for Stage 1D, the Lot 1413 
(Public Reserve) shall be dedicated to Great Lakes Council (at no cost to Council). 

 
Reason: To establish the Public Reserve in Council ownership. 

 
The value of the Section 94 contribution (at the time of development consent in the 
2014/2015 financial year) was $260,251.96 concerning the provision of open space. Now 
indexed to the 2016/2017 year it is $269,204.63. 
 
The independent valuation of proposed lot 1413 is $360,000. This estimate has been 
derived from the value of potential development of proposed lot 1413 as two (2) residential 
blocks (ie. $300,000 x 2 = $600,000 based on recent sale prices of properties in the area) 
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less selling costs; less profit and risks; less development costs; less interest on land and 
costs based on lending; and less acquisition costs. 
The applicant submits the following in support of the application. 
 

Approval is sought to amend the monetary contributions payable for open space under 
Condition 48 on the basis of significant open space land dedications and improvements 
provided with the development of the site which are beyond what is required by the 
North Shearwater Structure Plan. The total open space land for the approved Stage 1 
development under Development Consent DA 236/2014 amounts to 2.255ha and 
comprises Lot 1126, Lot 1413 and the drainage reserve (Lot 1224). 
 
Based on a review of the calculations of open space contributions in Council’s Section 
94 Plan for Tea Gardens and the area of public open space and improvements to those 
areas proposed we submit that the required $260,947.30 [sic. $260,251.96] contribution 
towards the provision of open space be fully offset against the significant area of open 
space to be dedicated to Council as part of the development and the proposed 
significant improvement works which include the construction of a children's playground 
on Lot 1413, pathways and embellishment works as detailed on the Landscape Plans. 
The value of the land dedication and improvement works are considered to far exceed 
the open space contribution amount. 
 
Wolin Investments Pty Ltd considers that the open space dedication of land with 
associated significant improvement works are a sufficient contribution under the 
requirements of the Section 94 of the E P&A Act 1979. The Great Lakes Policy Section 
94 Development Contributions Assessment, Clause 6.7.4, identifies the potential for 
reduction in monetary contributions when land is dedicated as ’works in kind’. In this 
instance, the public reserve is considered a land dedication and therefore should result 
in a reduction in monetary contributions. The public reserve will be equipped with timber 
decks, rocks and logs designed to facilitate recreation and play with a connection to 
nature. Furthermore, embellishment works are to occur across all land dedication areas 
including the drainage reserve, beyond the minimum requirement so as to improve the 
amenity for all future residents. These works in kind offer a significant contribution in 
conjunction with the land dedications. 

 
SITE DESCRIPTION 
The site (Stage 1), consists of approximately 19 hectares (ha), located within the North 
Shearwater Urban Release Area and is currently known as 90 Viney Creek Road, Tea 
Gardens (Lot 2 DP 1154170).  The North Shearwater Urban Release Area is generally 
bounded by Viney Creek Road to the north and west, Myall River to the east and 
Shearwater Estate to the south. 
 
The site is identified as being situated on an undulating crest of a broad convex ridge that 
aligns in a north easterly/south westerly direction and includes two (2) intermittent drainage 
gullies that flow to the south. Access to the proposed subdivision will be from Viney Creek 
Road. 
 
The site is currently cleared of any significant vegetation. 
 
REPORT 
 
The following matters listed under Section 79C of the Environmental Planning and 
Assessment Act, 1979, are relevant in considering this application: 
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a) The provisions of any environmental planning instrument; any proposed 

instrument that is or has been the subject of public consultation and which 
have been notified to the consent authority; any DCP; any planning agreement 
that has been entered into under section 93F, or any draft planning agreement 
that a developer has offered to enter into under section 93F; any matters 
prescribed by the regulations; any coastal zone management plan that apply to 
the development application on the subject land. 

 
Tea Gardens District Section 94 Contributions Plan (TGDS94CP)  
 
The Plan was adopted by the former Great Lakes Council on 28 October 2014. The Plan 
contains a number of categories that generate a requirement for payment of a Section 94 
contribution when development is proposed. The provision of public open space is one (1) 
of these categories and is based on the needs for an expanding population. The Plan 
recognises that with most new residential areas suitable public open space will be provided 
within the subdivision however in the established areas funds will be raised to acquire or 
embellish suitable land. Furthermore, the Plan allows a contribution credit for development 
that includes suitable public open space with the credit being in proportion to the value of 
the land and works provided.  
 
The subject approved development provides two (2) significant areas of public open space. 
The applicant has only applied for a credit in respect to one (1) of those areas (ie. proposed 
lot 1413) having an area of 4535m2. The independent valuer submits that their valuation of 
$360,000.00 reflects a fair and reasonable current market value of the unencumbered fee 
simple in possession interest of the real estate of the proposed lot. 
 
Given the provision of two (2) significant areas for public open space within the approved 
subdivision, the dedication of proposed lot 1413 to Council, the embellishment of those 
areas and the current valuation of proposed lot 1413, the approved development is 
considered to benefit from a full credit in respect to the value of the public open space 
contribution in accordance with the provisions of TGDS94CP. Accordingly, the application 
to modify condition 48 of development consent is supported. 
 
Great Lakes Council Section 94 Policy  
 
The Policy was adopted by Great Lakes Council on 25 March 2014. The Policy addresses a 
variety of issues in the administration, interpretation and application of Great Lakes 
Council's Section 94 Contribution Plans. The relevant provisions (Part 6.4 and 6.7.4) relate 
to the determination of applications for concessions, discounts, exemptions, variations 
and/or credits.  
 
In accordance with Part 6.4 of the Policy only a Council resolution can determine whether a 
concession, discount, exemption, variation and/or credit should be granted in respect to a 
Section 94 contribution.  
 
Part 6.7.4 of the Policy permits a credit for 'works in kind' and of material public benefit. The 
proposed development provides a related and planned contribution of 'works in kind' (being 
the embellishment and dedication of proposed lot 1413 to Council) and in accordance with 
Part 6.7.4 of the Policy may be allowed to pay a reduced Section 94 contribution amount in 
proportion to the value of the land and the proposed embellishment.   
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As discussed previously the approved development is considered to benefit from a full 
credit in respect to the value of the public open space contribution in accordance with the 
provisions of TGDS94CP and Great Lakes Council Section 94 Policy and therefore Council 
should support the proposed modification of condition 48.  
    
b) The likely impacts of development including environmental impacts on both 

natural and built environments and social/economic impacts in the locality 
 
Cumulative Impacts 
 
Approval of the proposed modification is consistent with the provisions of TGDS94CP and 
Great Lakes Council Section 94 Policy and would not establish an undesirable precedent 
for future development in the locality.  
c) The Suitability of the Site for the Development 
 
The proposed modification does not alter the suitability of the proposed development for the 
site. 
 
d) Any Submissions Made in Accordance with the Act or Regulations 
 
The application to modify the development consent was originally notified to neighbouring 
property owners in accordance with Great Lakes Council's Policy and no submissions were 
received in respect of the subject modification of condition 48 of development consent. 
Notwithstanding, the proposed modification does not adversely impact on neighbouring 
properties or the general locality. Provision of significant areas of public open space within 
the approved development with pedestrian linkages with neighbouring residential land is a 
benefit to both existing and future residents.  
 
e) The Public Interest 
 
Provision of significant areas of public open space within the approved development with 
pedestrian linkages with neighbouring residential land is a benefit to both existing and 
future residents of this locality and not contrary to the public interest.  
 
CONCLUSION 
 
The proposed modification is supported having regard to the above assessment.  
 
RECOMMENDATION 
 
It is recommended that development consent granted 28 May 2015 (DA236/2014) for Stage 1 - 
77 Residential Lot Subdivision and 2 Residue Lots on land at 90 Viney Creek Road, Tea 
Gardens be modified pursuant to Section 96(1A) of the EPA Act 1979 in the following manner: 
 
Condition 48 being varied to read as follows: 
 

48. Section 94 contributions 
 
Prior to the issue of a subdivision certificate for each stage, a monetary 
contribution must be paid to Council in accordance with Section 94 of the 
Environmental Planning and Assessment Act 1979 and the following relevant table for 
each stage. The services and facilities for which the contributions are levied and the 
respective amounts payable under each of the relevant plans are set out in the 
following table:  
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Stage 1A 
 

Code 
Contributions 
Plan 

Facility quantity unit  rate  amount 

GLW-04 
Great Lakes 
Wide 

Library 
Bookstock 55.2 persons @ $75.02 = $4,141.10 

GLW-07 
Great Lakes 
Wide 

Headquarters 
Building 55.2 persons @ $450.46 = $24,865.39 

GLW-05 
Great Lakes 
Wide s94 Admin 55.2 persons @ $206.67 = $11,408.18 

GLW-01 
Great Lakes 
Wide 

Rural Fire 
Fighting 55.2 persons @ $643.16 = $35,502.43 

TGHN08 
Tea Gardens 
District Major Roads 207 

one way 
trips @ $414.71 = $85,844.97 

TGHN01 
Tea Gardens 
District 

Library and 
Community 
Facilities 55.2 persons @ $538.42 = $29,720.78 

TGHN10 
Tea Gardens 
District 

Surf Life 
Saving 55.2 persons @ $69.14 = $3,816.53 

  
 

  
Total = $195,299.38 

 
Stage 1B 
 

 
  

Code 
Contributions 
Plan 

Facility quantity unit   rate   amount 

GLW-04 

Great Lakes 
Wide 

Library 
Bookstock 55.2 persons @ $75.02 = $4,141.10 

GLW-07 

Great Lakes 
Wide 

Headquarters 
Building 55.2 persons @ $450.46 = $24,865.39 

GLW-05 

Great Lakes 
Wide s94 Admin 55.2 persons @ $206.67 = $11,408.18 

GLW-01 

Great Lakes 
Wide 

Rural Fire 
Fighting 55.2 persons @ $643.16 = $35,502.43 

TGHN08 

Tea Gardens 
District  Major Roads 207 

one 
way 
trips @ $414.71 = $85,844.97 

TGHN01 

Tea Gardens 
District  

Library and 
Community 
Facilities 55.2 persons @ $538.42 = $29,720.78 

TGHN10 

Tea Gardens 
District  

Surf Life 
Saving 55.2 persons @ $69.14 = $3,816.53 

  
 

  
Total = $195,299.38 
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Stage 1C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Stage 1D 
 

 
Contribution rates are subject to indexation.  The rates shown above are applicable 
until 30 June 2015, following the date of the original development consent (ie. 28 May 
2015).  Payment made after 30 June 2015 will be at the indexed rates applicable at 
that time. 
 
The Contributions Plan and the Standard Schedule for Section 94 Plans may be 
viewed on Council's web site or at Council’s offices at Breese Parade, Forster. 
 
Reason:  Statutory requirement to be paid towards the provision or improvement of 

amenities and services. 
  

Code 
Contributions 

Plan 
Facility quantity unit   rate   amount 

GLW-04 
Great Lakes 
Wide 

Library 
Bookstock 43.2 persons @ $75.02 = $3,240.86 

GLW-07 
Great Lakes 
Wide 

Headquarters 
Building 43.2 persons @ $450.46 = $19,459.87 

GLW-05 
Great Lakes 
Wide s94 Admin 43.2 persons @ $206.67 = $8,928.14 

GLW-01 
Great Lakes 
Wide 

Rural Fire 
Fighting 43.2 persons @ $643.16 = $27,784.51 

TGHN08 
Tea Gardens 
District  Major Roads 162 

one way 
trips @ $414.71 = $67,183.02 

TGHN01 
Tea Gardens 
District  

Library and 
Community 
Facilities 43.2 persons @ $538.42 = $23,259.74 

TGHN10 
Tea Gardens 
District  

Surf Life 
Saving 43.2 persons @ $69.14 = $2,986.85 

  
 

  
Total  = $152,842.99 

Code 
Contributions 

Plan 
Facility quantity unit   rate   amount 

GLW-04 
Great Lakes 
Wide 

Library 
Bookstock 28.8 persons @ $75.02 = $2,160.58 

GLW-07 
Great Lakes 
Wide 

Headquarters 
Building 28.8 persons @ $450.46 = $12,973.25 

GLW-05 
Great Lakes 
Wide s94 Admin 28.8 persons @ $206.67 = $5,952.10 

GLW-01 
Great Lakes 
Wide 

Rural Fire 
Fighting 28.8 persons @ $643.16 = $18,523.01 

TGHN08 
Tea Gardens 
District  Major Roads 108 

one way 
trips @ $414.71 = $44,788.68 

TGHN01 
Tea Gardens 
District  

Library and 
Community 
Facilities 28.8 persons @ $538.42 = $15,506.50 

TGHN10 
Tea Gardens 
District  

Surf Life 
Saving 28.8 persons @ $69.14 = $1,991.23 

  
 

  
Total  = $101,895.35 
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2 DA-350-2016 CARAVAN PARK - HAWKS NEST  

Report Author Steve Andrews, Development Assessment Planner, (Forster) 

File No. / ECM Index DA-350/2016, PK16519 

Date of Meeting DCU 16 November 2016 
 

 
DETAILS 
 

Date Received: 8 March 2016 - original submission 

21 September 2016 - amended submission 

Applicant: Tattersall Lander Pty Limited 

Owner: Abalgram Pty Limited 

Land: Lot 24 DP753166, 341 Mungo Brush Road, Hawks Nest 

 

 Area: 41.27ha 

 Property 
Key: 

16519 

 Zoning: RU2 - Rural Landscape & E2 - Environmental 
Conservation, GLLEP 2014 

 
SUMMARY OF REPORT 
 

 Development application for a proposed caravan park  

 Environmental issues 

 Neighbour's concerns (one submission) 

 Proposed development generally consistent with relevant planning controls   
 
SUMMARY OF RECOMMENDATION 
 
Approval subject to conditions 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Cost of defending any appeal against Council's decision. 
 
LEGAL IMPLICATIONS 
 
A decision for approval subject to conditions or refusal may lead to an appeal to the Land 
and Environment Court requiring legal representation. 
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SUBJECT SITE AND LOCALITY 
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BACKGROUND 
 
BA 694/1996  
6/6/1996 - Building approval was granted for the construction of a dwelling house on the 
western portion of the site.  
 
6/6/1996 - Approval granted for the installation of an On-Site Sewage Management system. 
The approved development did not proceed. 
 
DA 205/1996 
13/5/1996 - Development consent refused for 2 lot subdivision creating one lot either side of 
Mungo Brush Road.  
 
DA 11/1997  
18/3/1997 - Development consent refused for a primitive camping ground  
 
DA 76/1998 
4/12/1997 - Deferred Development Consent issued for a primitive camping ground 
comprising 70 sites.  
 
25/5/1998 - Deferred consent conditions satisfied and applicant advised consent operative.  
 
DA 391/1998 
16/6/1998 - Two lot subdivision creating one lot either side of Mungo Brush Road.  
 
22/6/1998 - Application withdrawn  
 
DA 471/2000  
14/12/1999 - Development consent refused for a two lot subdivision creating one lot either 
side of Mungo Brush Road 
 
7/2/2000 - Review of determination confirmed refusal  
 
DA274/2003  
9/10/2002 - Development application submitted for a tourist facility on that part of the site to 
the western side of Mungo Brush Road and a dwelling house located on that part of the site 
to the eastern side of Mungo Brush Road. The tourist facility was to be comprised of 123 
caravan sites, 6 mobile home sites, and 16 three bedroom cabins. 
 
1/8/2005 - Development consent was issued for the proposed development subject to a 
condition that reads: 
 

25. Surrender of Consent 

The Development Consent granted to Development Application No. 76/98 
on 4 December 1997 for a primitive camping ground on the land, being 
surrendered in the manner prescribed under the Environmental Planning 
and Assessment Act, 1979 prior to the occupation of any component of 
the tourist facility.   

11/9/2009 - Council advised the applicant that the development had physically commenced 
and therefore the development consent would not lapse.  
 
DA393/2012  
26/10/2012 - Development consent was refused for a two lot subdivision creating one lot 
either side of Mungo Brush Road. 
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Section 68 Local Government Act 1993 - Approval to operate Myall River Camp issued 
30/11/2011 for 5 years. 
 
DA 274/2003A  

13/6/2013 - Application submitted to modify the development consent issued 1/8/2015 for  
deletion of existing condition 25 of the development consent, which reads: 

25. Surrender of Consent 

The Development Consent granted to Development Application No. 76/98 
on 4 December 1997 for a primitive camping ground on the land, being 
surrendered in the manner prescribed under the Environmental Planning 
and Assessment Act, 1979 prior to the occupation of any component of 
the tourist facility.   

The application to modify the development consent was cancelled 7/1/2014. 
 
DA 274/2003B 
4/9/2015 - Development consent issued 1/8/2005 was modified on 4/9/2015 to permit the 
following works: 
 
1. Reconfigure the approved tourist sites and the access roads serving those sites to 

generally within the bush fire protected area and the approved building footprint. 
2. Reposition and down-size the recreation facilities to a central location and reposition 

the shop to within the bush fire protected area.  
3. Maintain the total number of sites at 145 and modify the use of all sites to long term 

sites. 
 
DA 350/2016 
The subject development application was submitted 8 March 2016 for 160 serviced long 
term sites (located similar to that previously approved) and ten (10) eco-tourist cabins 
adjacent to the Myall River. A variety of planning issues were assessed and as a result the 
applicant has lodged an amended submission on 21 September 2016 that deletes the 
proposed ten (10) eco-tourist cabins. The amended submission is the subject of this 
assessment report. 
 
PROPOSAL 
Reconfigure the approved layout (ref. DA 274/2003B) of the not yet built facility (adjacent to 
Mungo Brush Road) to now accommodate 160 serviced long term sites in lieu of the 
previously approved 145 long term sites. The sites will generally be located within the 
previously approved footprint. The approved shop/office and the visitor parking have been 
repositioned to the east within the approved asset protection zone, the manager's 
residence has been positioned further north and within the approved asset protection zone. 
The approved recreation facilities (ie. swimming pool and tennis court) have been moved 
from their approved central position to the north western side of the facility within the asset 
protection zone. The previously approved owner's residence (not yet built) is located on that 
part of the site to the eastern side of Mungo Brush Road.  
 
Annexure marked 'A' is a copy of the proposed amended site plan and part site plans.  
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The applicant submits that moveable dwellings will be installed on each long term site in 
accordance with the Local Government (Manufactured Home Estates, Caravan Parks, 
Camping Grounds and Moveable Dwellings) Regulation 2005 and in this regard he seeks 
Council approval to waive the restriction in the Regulation that requires relocatable homes 
to be constructed and assembled off-site so as to permit their construction on site. The 
proposed waiver of the Regulation is not a matter for determination under the 
Environmental Planning and Assessment Act 1979 and should be dealt with under the 
Local Government Act 1993 with any future application under Section 68 of that Act.   
 
SITE DESCRIPTION 
 
The site is located approximately 2.5 kms north of Hawks Nest village and is divided by 
Mungo Brush Road. The smaller portion of the site, located to the eastern side of the main 
road, has approval for the construction of an owner's dwelling house (ref. DA 274/2003). 
That dwelling house has not been built and the same owner's dwelling house is included 
with the subject application. The larger western portion of the site contains an approved 
primitive bush camp (existing) to the western/Myall River end of the site and an approval to 
build a tourist facility to the eastern/Mungo Brush Road end of the site (DA 274/2003). The 
topography of the site is undulating and is covered in part by a variety of coastal vegetation 
including Blackbutt Coastal Sands Forest, Swamp Mahogany/Broad-leaved 
Paperbark/Swamp Oak swamp forests and Wet Sedgelands/Rushlands. 
 
The primitive camping ground has been operating for about seventeen (17) years and has 
resulted in concentration of that use closer to the Myall River contrary to that approval and, 
in peak periods, the number of campers exceeds the approved number. 
 
REPORT 
 
The following matters listed under Section 79C of the Environmental Planning and 
Assessment Act, 1979, are relevant in considering this application: 
 
a) The provisions of any environmental planning instrument; any proposed 

instrument that is or has been the subject of public consultation and which 
have been notified to the consent authority; any DCP; any planning agreement 
that has been entered into under section 93F, or any draft planning agreement 
that a developer has offered to enter into under section 93F; any matters 
prescribed by the regulations; any coastal zone management plan that apply to 
the development application on the subject land. 

 
Environmental Planning and Assessment Act 1979 (EPAA 1979) 

The site is bushfire prone and in accordance with Section 79BA and 91 of the EPAA1979 
and Section 100B of the Rural Fires Act 1997, the application is for Integrated Development 
and requires a bushfire safety authority to be issued by the Rural Fire Service (RFS). The 
application was referred to the RFS and they have issued a bushfire safety authority subject 
to conditions. Those conditions are included with this report's recommendation.  
 

The original development application for the ten (10) eco-tourist cabins on the banks of the 
Myall River were also for Integrated Development under the Water Management Act 2000 
in accordance with Section 91 of the EPAA1979. The amended application has deleted 
those originally proposed works and accordingly Department of Primary Industry - Water 
has indicated that their approval is no longer required. 
  



   

 
DEVELOPMENT CONTROL UNIT Meeting of the MidCoast Council held 16 NOVEMBER 2016 Page 14 

 

 
State Environmental Planning Policy No.21 - Caravan Parks 
 
The Plan encourages the orderly and economic use and development of land used or 
intended to be used as a caravan park and catering for short terms and/or long term 
residents; the proper management of the facility for the purpose of promoting the social and 
economic welfare of the community; the provision of community facilities for the use; and 
encourages the protection of the environment of the site and in the vicinity of the site. The 
Policy applies to the proposed development and in accordance with clause 8 of the Policy 
the Council is required to consider a number of issues before determining the subject 
development application. The relevant issues are as follows: 
 
1. The number of sites that are considered suitable for long term residence. 

 
Comment: The proposed 160 long term sites will be sized to comply with the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2005 and the long term use is considered 
contextually appropriate in this locality having regard to the site's proximity to facilities 
and services. 

 
2. Development consent must include a condition specifying the maximum number of 

sites that may be used for long-term residence. 
 
Comment: An appropriate condition is included in this report's recommendation. 

 
Clause 10 of the Policy lists further matters Council must consider before determining this 
development application, the relevant matters being: 
 
(a) whether, because of its location or character, the land concerned is particularly 

suitable for use as a caravan park for tourists or for long-term residence. 
 

Comment: The proposed development with 160 long-term sites is considered 
contextually appropriate in this locality having regard to the site's proximity to facilities 
and services. 

 
(b) whether there is adequate provision for tourist accommodation in the locality of the 

land, and whether existing or potential tourist accommodation will be displaced by the 
use of sites for long-term residence.  

 
Comment: Hawks Nest urban area provides a significant number of tourist 
accommodation uses including houses, residential units and varying forms of 
accommodation in two (2) caravan parks. In the subject location bush camping is 
provided with approval in the National Parks. The proposed outcome is not 
considered to adversely impact on available tourist accommodation in the area.  

 
(c) whether there is adequate low-cost housing, or land available for low-cost housing, in 

the locality.  
 

Comment: Existing low-cost housing in the locality is limited. The neighbouring 
National Park is available for public camping and the proposed development will 
provide housing diversity in the area that is considered to be low cost. 

 
(d) whether necessary community facilities and services are available within the caravan 

park or in the locality (or both) and whether those facilities and services are 
reasonably accessible to the occupants of the caravan park.  
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Comment: Proposed community facilities consist of a large swimming pool, barbeque 
areas and full size tennis court. Also each proposed site will be self-sufficient 
providing residents with all necessary services and a live-in manager will supervise 
the operations of the use. The nearby towns of Hawks Nest and Tea Gardens provide 
a further range of facilities, services and activities suitable for future occupants of the 
proposed development.  

 
State Environmental Planning Policy No.44 – Habitat Koala Protection 

The Plan encourages the conservation and management of natural vegetation areas that 
provide habitat for koalas to ensure permanent free-living populations will be maintained 
over their present range of access.  

The Plan applies to the subject site that is located in a habitat corridor that runs north south 
and adjoining Mungo Brush Road. Both Council's current development consent and the 
conservation areas set aside in the registered Property Agreement under the Native 
Vegetation Conservation Act 1997 recognised retention of suitable areas of koala habitat. 
The proposed development will not significantly alter the approved relationship with the 
surrounding natural environment and accordingly does not raise any issues in respect to 
the Policy.   

 
State Environmental Planning Policy No.71 – Coastal Protection (SEPP71) 
 
The provisions of SEPP71 apply to the proposed development as the land is located within 
the Coastal Zone and also, in part, within a Sensitive Coastal Location, as defined by 
SEPP71. 
 
Council is required to consider when assessing a proposed development to which the 
Policy applies, the relevant matters listed in clause 8 of the Policy, as tabulated below. 
 

 
Clause 8 - Matters for Consideration 

 

 
Comments on Proposed Development  

(a) The aims of the Policy 
 

The proposed development is consistent with the 
relevant aims of the Policy that encourage protection 
and management of the economic attributes of the 
coast, protection of public access and visual amenity 
particularly having regard to the scale and location of 
the development. 

(b)&(c) existing and planned public 
access to and along the 
foreshore  

The proposed development does not adversely impact 
on existing or future planned public access along the 
foreshore. 

(d) The suitability of the development 
given its type, location and design 
and its relationship with the 
surrounding area. 

The proposed development is considered contextually 
appropriate having regard to its scale and location.  

(e) Any detrimental impact on the 
amenity of the public foreshore. 

The proposed development does not compromise the 
amenity of the foreshore.  

(f) The scenic qualities of the NSW 
coast and means to protect and 
improve these qualities 

The proposed development does not detract from the 
scenic qualities of the foreshore. 

(g) Measures to conserve animals and 
plants, and their habitats. 

The proposed development will not require the 
removal of any significant vegetation having regard to 
native animals and their habitat.  
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(h) Measures to conserve fish and 
marine vegetation, and their habitats. 

The proposed development will not adversely impact 
on the existing marine life in the adjoining Myall River. 

(i) Existing wildlife corridors and the 
impact of development on these 
corridors.  

The site is located in a habitat corridor that runs north 
south and adjoining Mungo Brush Road. The 
proposed development will not adversely impact on 
the wildlife corridor.  

(j) The likely impact of coastal 
processes and coastal hazards on 
development and any likely impacts 
of development on coastal 
processes and coastal hazards. 

The area of the site for development will be flood free 
based on a 1 in 100 year flood event and having 
regard to predictions for sea level rise. The location of 
the proposed development will not be impacted by 
expected coastal processes and will not impact on 
those processes.  

(k) Measures to reduce the potential 
conflict between land-based and 
water-based coastal activities. 

The proposed development enhances the relationship 
between land-based and water-based coastal 
activities. 

(l) Measures to protect the cultural 
places, values, customs, beliefs and 
traditional knowledge of Aboriginals.    

The proposed development will not disturb any current 
undisturbed areas of the site and will not impact upon 
any known Aboriginal culture, values, beliefs or 
knowledge. Notwithstanding, it is recommended that a 
condition of the current consent requiring the 
presence of an Aboriginal site officer during clearing 
or excavation  be similarly imposed in the 
determination of the subject application. 

(m) Likely impacts of development on the 
water quality of coastal water-bodies. 

The proposed development includes satisfactory 
stormwater and sewage management systems that 
will ensure no adverse impact on water quality.  

(n) The conservation and preservation 
of items of heritage, archaeological 
or historic significance. 

There are no known items on or adjacent to the site 
and the proposed development is located on 
previously disturbed areas. 

(o) Only in cases in which Council 
prepares a draft local environmental 
plan that applies to land to which this 
Policy applies, the means to 
encourage compact towns and cities.  

Not applicable  

(p) Only in cases in which a 
development application in relation 
to a proposed development is 
determined: 

 
(i) the cumulative impacts of the 

proposed development on the 
environment. 

 
(ii) measures to ensure that water 

and energy usage by the 
proposed development is 
efficient.   

 
 
 
 
 
(i) The proposed development is considered to be 

contextually appropriate on this site and would 
not establish an undesirable precedent for further 
similar development that may impact on the 
environment.  

 
(ii) The proposed development will incorporate 

current technology to ensure the efficient use of 
water and energy.  

 
Furthermore, the proposed development will be connected to the future reticulated sewage 
system and all excess stormwater will be diverted to the proposed biofiltration system, 
ensuring that there is no untreated stormwater runoff.  
 
Accordingly, the proposed development is satisfactory having regard to the provisions of 
SEPP71.  
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Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds 
and Moveable Dwellings) Regulation 2005 
 
A condition of development consent would require the owner to obtain from Council an 
approval to operate the caravan park under Section 68 of the Local Government Act 1993. 
That approval would lapse after five (5) years (or such shorter term as the Council may set) 
and therefore requires periodic renewal or extension to enable continued operation of the 
use. Before granting approval under Section 68 Council must be satisfied that the operation 
of the caravan park is in accordance with above regulation. An appropriate condition is 
included in this report's recommendation.  
 

NSW Coastal Policy 1997 

The New South Wales Coastal Policy is a broad policy for the Coastal Zone that is required 
to be considered having regard to the provisions of Clause 92 of the Environmental 
Planning and Assessment Regulations 2000. 
 
The site is located within the Coastal Zone. Relevant to the principles of the Coastal Policy, 
the proposed development will not compromise the natural, cultural heritage (both 
indigenous and European) and spiritual values of the coastal area.  The proposed 
development is considered to be a low impact development that incorporates the principles 
of ESD. 
 
Accordingly, the proposed development will not compromise the goals or strategic actions 
of the Coastal Policy. 
 
Great Lakes Local Environmental Plan 2014 (GLLEP 2014) 

The following consideration addresses the relevant provisions of the Plan.  
 
Part 1.2 -Aims of the Plan  
The relevant aims of the Plan are to protect and enhance the environmental, scenic and 
landscaped assets of the area and to facilitate the orderly and sustainable economic 
development of land. The proposed development is considered to be consistent with these 
aims.  
 
Part 2 - Land use table 
The site has a split zoning of generally RU2 - Rural Landscape zone with small portions of 
E2 - Environmental Conservation zone to its northern, western and southern extremities. 
The proposed caravan park is located in the RU2 zone and is considered to be a 
permissible use in that zone.  
 
The relevant objectives of the RU2 zone are to maintain the rural landscape character of 
the land, to provide for a range of compatible land uses and to provide for rural tourism in 
association with the primary industry capability of the land based on the rural attributes of 
the land. The site does not possess any likely rural attributes and the proposed 
development is considered to be consistent with relevant objectives of the zone.  
 
The relevant objective of the E2 zone is to protect, manage and restore areas of high 
ecological value. The proposed development is considered to be consistent with this 
objective having regard to those parts of the site zoned E2 and already set aside and 
protected given their high ecological significance.  
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Part 4 - Principal development standards 
This Part identifies various numerical development standards for proposed development. 
The relevant development standards are: 
 
4.3 - Height of building - The relevant objectives of the standard are to ensure the scale 

of proposed buildings is compatible with the existing environmental character and 
the desired future character of the locality. The proposed single storey development 
sits below the desired maximum height control of 8.5 metres and is considered to be 
contextually appropriate and consistent with the relevant objectives for building 
height. 

 
4.4 - Floor space ratio - The relevant objectives of the standard are to ensure the scale of 

proposed development is compatible with the existing environmental character of 
the locality. The maximum floor space ratio for the site is 0.4:1.00. The proposed 
development has a potential floor space ratio well less than 0.4:1.00 (given the area 
of the site at 41.27ha) and is considered to be contextually appropriate and 
consistent with the relevant objectives for floor space ratio. 

 
Part 5 - Miscellaneous provisions     
 
5.5 - Development within the coastal zone - The relevant objectives of this clause are to 

provide for the protection of the coastal environment through promoting the 
principles of ecologically sustainable development and to implement the principles of 
the NSW Coastal Policy (discussed previously in this report under the heading NSW 
Coastal Policy 1997). The proposed development is considered to be consistent 
with the above objectives having regard to the matters listed for consideration under 
clause 5.5.   

 
Part 7 - Additional local provisions  

 
7.1 - Acid sulfate soils - The objective of the clause is to ensure that development does 

not disturb, expose or drain acid sulphate soils and cause environmental damage. 
The Acid Sulphate Soils Planning Map identifies the site as classes 3 and 4 land. 
The requirements of those classes relate to excavations below 1.0 metre in class 3 
and below 2.0 metres in class 4. The proposed development will have limited 
excavations to those depths and accordingly significant issues are unlikely to arise 
in respect to potential acid sulphate soils. Notwithstanding, given the extent of the 
proposed works and the relationship with the watercourse an appropriate condition 
is included in this report's recommendation requiring further site examination in the 
area for the swimming pool and the proposed reticulated sewage infrastructure. 
Accordingly, the proposed development is considered to be consistent with the 
objective of this clause. 

 
7.2 - Earthworks - The objective of this clause is to ensure that earthworks will not have a 

detrimental impact on environmental functions and processes, neighbouring uses 
and features of the surrounding land. The proposed development includes limited 
excavation works to construct the development and install services. Issues of soil 
erosion, sedimentation and drainage impacts will be managed during and after 
construction and appropriate conditions are included in this report's 
recommendation. Accordingly, the proposed development will be consistent with the 
objective of this clause. 

  



   

 
DEVELOPMENT CONTROL UNIT Meeting of the MidCoast Council held 16 NOVEMBER 2016 Page 19 

 

7.5 - Stormwater Management - The objective of this clause is to minimise the 
environmental impacts of stormwater on the site and adjoining properties, native 
bushland, groundwater, wetlands and receiving waters. The proposed modified 
development includes a stormwater management system that will ensure 
achievement of the objectives of this clause.  

 
7.21 - Essential services - This clause requires that development consent must not be 

granted to development unless the Council is satisfied that essential services (ie. 
water, electricity, sewage, stormwater drainage and road access) are available or 
that adequate arrangements have been made to make them available. Electricity 
connection is readily available. The applicant has indicated that the proposed 
development will be serviced by a future reticulated sewage system and reticulated 
town water supply system. In regard to water and sewer Mid Coast Water have 
reviewed the plans and indicated approval subject to conditions. A condition is 
included in this report's recommendation that requires, before the use is occupied, 
that the development is connected to a reticulated water and sewage system.   

 

Great Lakes Development Control Plan 2014 (GLDCP 2014) 

The aims of the Plan are to ensure good quality, sustainable development outcomes that 
maintain a high level of environmental amenity. The Plan is designed to allow flexibility in 
the application of its controls where strict compliance is considered unreasonable or 
unnecessary provided the relevant objectives of the Plan have been achieved.  

The relevant provisions of the Plan are discussed as follows: 
 
Part 3. Character Statements  

The proposed development will complement the desired environmental character of 
this coastal locality. 
 

Part 4. Environmental Considerations  
The proposed development will not have a significant ecological impact nor will it be 
adversely affected by flooding and bushfire subject to the conditions included in this 
report's recommendation. 
 

Part 5 Single Dwellings 
The provisions of this Part apply to both the proposed owner's and the manager's 
dwellings that are located in the RU2 - Rural Landscape zone. Comment on the 
relevant provisions of this Part is as follows: 
 
5.1 & 5.8 - Private outdoor areas associated with each dwelling are suitably sized 

and functional with reasonable solar access and no adverse impacts 
occur in respect of overshadowing. 

5.2 - The amenity and privacy of indoor and outdoor living areas for the 
proposed dwellings is reasonably protected. 

5.3 - The design of the proposed dwellings is required to meet BASIX 
requirements and thereby provide for appropriate thermal comfort for 
occupants and minimise reliance on electricity and greenhouse gas 
emissions. 

5.4 - The design of the proposed dwellings is considered to be contextually 
appropriate in their natural environment. 

5.5 - Proposed boundary setbacks exceed the minimum requirements and 
are considered to achieve the relevant objectives that ensure minimal 
impact on the natural amenity, views and vistas of the site and locality 
and are considered to minimise land use conflicts. 

  



   

 
DEVELOPMENT CONTROL UNIT Meeting of the MidCoast Council held 16 NOVEMBER 2016 Page 20 

 

Part 10. Car Parking, Access, Alternative and Active Transport  

The relevant objectives of this Part are to ensure adequate and safe access, 
manoeuvring and parking; to integrate vehicle access and parking facilities without 
compromising street character; to promote alternative and active transport; and to 
ensure an adequate level of parking on-site. 

The proposed development will accommodate the required parking demand for the 
use on site in designated parking areas. Access to/from the site will be safe and in 
a forward direction subject to the conditions contained in this report's 
recommendation. Cycling may be possible given the site's location, approximately 
2.5 kms north of the Hawks Nest urban area. Walking is less likely to Hawks Nest. 
Accordingly, the proposed modified development is considered to be consistent 
with the relevant objectives of the Part. 

Part 11. Water Sensitive Design 

The relevant objectives of this Part are to reduce the consumption of potable 
water, to reduce waste water discharge into the receiving environment, to harvest 
wastewater where appropriate. The proposed modified development includes a 
stormwater management system that will ensure achievement of the objectives of 
this Part.  

Part 13. Landscaping and Open Space  

The objectives of this Part are to encourage design outcomes that respond to the 
topography of the site, provide for retention of vegetation where appropriate and 
maintain a low density setting and open character derived from the spaces and 
landscaping between buildings and the street.  

The proposed development is generally within cleared areas of the site, the 
surrounds of which contain significant natural vegetation that will be protected in 
accordance with conditions of this report's recommendation. The outcome will 
therefore be consistent with the objectives of this Part. 

Part 14. Waste Management - The relevant objectives of this Part are to encourage 
sustainable waste management that includes re-use and recycling of commercial 
waste. The proposed development includes suitable waste management facilities. 
An appropriate garbage storage area that is regularly serviced and a waste 
management plan will be required as conditions of this report's recommendation.   

 
b) The likely impacts of development including environmental impacts on both 

natural and built environments and social/economic impacts in the locality 
 
Context and Setting 

The proposed development is considered to be contextually appropriate in its protected 
natural setting.  
 
Site Design and Internal Layout 

The proposed development including its internal layout relates appropriately to the 
configuration and the natural attributes of the site. 
 
Views 

The proposed development does not unreasonably impact on existing views and outlooks.  
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Privacy (Aural and Visual) 

The proposed development does not create any adverse privacy relationships either within 
the site or with neighbouring development. 
 
Overshadowing 

The proposed development does not create any unreasonable overshadowing.  
 
Visual Impact 

The proposed development does not visually detract from the natural environmental 
character of the locality. 
 
Precedent & Cumulative Impacts 

The proposed development does not establish an undesirable precedent for future 
development in the locality. 
 
Great Lakes Section 94 Contributions 

The proposed development generates a demand for Section 94 contributions in accordance 
with Great Lakes Wide and Tea Gardens District Section 94 Plans. This issue is addressed 
by a condition of this report's recommendation.  
 
c) The Suitability of the Site for the Development 

The topography and configuration of the site are suitable for the proposed development. 
Environmental issues are limited and satisfactorily addressed in the proposed design and 
by conditions of this report's recommendation. The proposed development, when built, will 
have access to appropriate utility services.  

Accordingly, the site is considered to be suitable for the proposed development. 

 
d) Any Submissions Made in Accordance with the Act or Regulations 

The application was notified to neighbouring property owners in accordance with Great 
Lakes Council’s Policy and one (1) submission was received from the owner of the 
southern adjoining property.  The submission refers to the following issues: 
 
1. Proposed development conflicts with the RU2 zoning.  
 
Comment: The site has a split zoning of generally RU2 - Rural Landscape zone with small 
portions of E2 - Environmental Conservation zone to its northern, western and southern 
extremities. The proposed facility is located in the RU2 - Rural Landscape zone and is 
considered to be permissible in the zone.  
 
The relevant objectives of the RU2 zone are to maintain the rural landscape character of 
the land, to provide for a range of compatible land uses and to provide for rural tourism in 
association with the primary industry capability of the land based on the rural attributes of 
the land. The site does not possess any likely rural attributes and the proposed 
development is considered to be consistent with relevant objectives of the zone.  
 
Accordingly, the concern of the neighbour is not supported. 
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2. Proposed facility will contravene the current 'Environmental Offset'.  
 
Comment: The originally proposed eco-tourist cabins on the Myall River foreshore have 
now been deleted. The amended development does not intrude on the previously approved 
and registered Environmental Offsets that are generally located between the proposed 
facility and the present primitive camping area on the Myall River foreshore and between 
the proposed facility and the front alignment with Mungo Brush Road.   
 
3. Increased pressure on services. 
 
Comment: The proposed development is not considered to place additional pressure on 
services, in fact the approved development is not to operate until reticulated water and 
sewer are available and the approval from the primitive bush camp, to the western end of 
the site, is surrendered. Accordingly, the potential occupancy of the site will reduce and 
therefore the concerns of the neighbour are not supported.  
 
4. Increased traffic  
 
Comment: The proposed development will increase the traffic to and from the subject site. 
Council's Traffic Engineer has assessed the potential implications from increased traffic and 
supports the proposed development subject to conditions that are included in this report's 
recommendation.  
 
5. Adversely impact on the peaceful amenity of the locality. 
 
Comment: The proposed development is permissible in the zone and although similar to 
development previously approved for the site, is not considered contextually inappropriate 
having regard to the amenity relationship with the neighbouring properties. The proposed 
development is sited over 60 metres from the common side boundary with neighbour's 
property, that separation distance to the common side boundary forming part of the site's 
bushfire asset protection zone. The neighbour's dwelling is then sited over 200 metres from 
the common side boundary, with the separation distance being vegetated. 
 
Accordingly, the concerns of the neighbour are not supported. 
 
6. Current use breaches the current approval with excessive campers using Crown 

unformed road reserve, the Conservation Forest area and within 100 metres of Mungo 
Brush Road. In these locations campers use their own amenities in the bush, also 
cutting and collecting timber for fires. On occasions the neighbour has witnessed the 
use of firearms, fireworks including during fire bans and also loud music late at night 
and boisterous parties.  

 
Comment: The neighbour's concerns are brought to the attention of the owner through this 
assessment report. Council's rangers monitor the operation of the approved primitive bush 
camp to the western end of the site, particularly during summer months and take 
appropriate action with any deviation from the development consent and camping approval.  
 
e) The Public Interest 

There are no adverse matters relevant to the public interest in relation to the proposed 
development. The proposed development is consistent with the relevant planning controls 
for the locality, will not have an unreasonable impact upon any neighbouring properties and 
does not detract from the character of the existing natural environment, nor will it undermine 
any of the social or economic values of the site or surrounding area.  
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CONCLUSION 
 
The proposed development has been assessed in accordance with Sections 79C of the 
Environmental Planning and Assessment Act 1979 and is considered acceptable. The 
proposed development is considered to be suitable for the site and the locality having 
regard to the current planning controls and maintains a reasonable relationship with 
neighbouring developments. 
 
Accordingly, the application is recommended for approval. 
 
 
RECOMMENDATION 
 
It is recommended that development consent to DA-350/2016 for an eco-tourist facility and 
associated buildings on land at 341 Mungo Brush Road, Hawks Nest be granted subject to 
the following conditions: 
 
GENERAL CONDITIONS 
 
1. Development in accordance with approved plans 

 
The development must be implemented in accordance with the plans (as noted in red 
print) and supporting documents set out in the following table except where modified 
by any conditions of this consent. 
 

Plan type/Supporting 
Document 

Plan No. & version Prepared by Dated 

Site plan Job 980045, Sheet 2 
amendment B 

Tattersall Lander Pty Ltd  Plotted  
21/09/16 

Part site plan  Job 980045, Sheet 4 
amendment B 

Tattersall Lander Pty Ltd  Plotted 
21/09/16 

Part site plan  Job 980045, Sheet 5 
amendment B 

Tattersall Lander Pty Ltd  Plotted 
21/09/16 

Owner's & Manager's 
Residences  

Drawing 0249, Sheet 1 
of 2 

Tattersall Lander Pty Ltd  Undated  

Office & Shop  Drawing 0251 Tattersall Lander Pty Ltd  Undated  

Biofiltration System 
Details  

Job 980045 sheet 7 
amendment A 

Tattersall Lander Pty Ltd  Plotted  
21/09/16 

 
The approved plans and supporting documents endorsed with the Council stamp and 
authorised signature must be kept on site at all times while work is being undertaken. 
 
Reason: Information and to ensure compliance. 
 

2. Design Changes – Plan amendments 
 
The proposal must be amended in the following manner: 
 
a) Property access roads must comply with section 4.1.3 (2) of Planning for Bush Fire 

Protection 2006.The minimum road widths are to be amended to be in accordance 
with the Rural Fire Service (letter dated 26 September 2016). These being: 
i) entrance road - 8 m (that will intersect with Mungo Brush Road. 
ii) All other two way roads are to be 6.5m in trafficable width. 
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iii) The perimeter road to the north, west and south of the proposed caravan 
park shall have rolled top kerbs (or no kerbs at all) to enable fire fighting 
vehicles to easily drive off the road, without issue. 

  
b) Plans are to be revised to:- 

i) Include suitable access locations across the proposed biofilters (where the 
biofilters are located adjacent to the roads) for access by the Rural Fire 
Service and any development site maintenance vehicles.  

ii) Show a maximum 1 in 8 batter at appropriated locations to allow vehicle 
access by the Rural Fire Service where required. 

 
c) Detail a typical driveway plan and section for the vehicles to access the various sites 

where there are biofilter swales located across a lot/site entrance. 
 
Plans detailing these amendments must be submitted with the application for a 
construction certificate and approved of by the certifying authority. 
 
Reason: To provide safe access to/from the public road system for occupants and 

fire fighters during a bush fire. 
 

3. Adjustment to utility services 
 
All adjustments to existing utility services made necessary by the development are to 
be undertaken at no cost to Council. 
 
Reason: To ensure utility services are remain in a serviceable condition. 
 

4. Residential use  
 
The proposed development is comprised of 160 long term sites.  
 
Reason: To recognise the type of approved residential occupation.  
 

5. Water and Sewerage 
 
No waste water is to be disposed on site. The development, including the owner’s 
dwelling, is to be connected to reticulated water and sewerage prior to occupation and 
at that time the existing on-site sewage management system is to be 
decommissioned.    
 
Reason: To ensure that the development is connected to a reticulated water and 

sewage system.  
 

6. Conservation Area 
 
In this consent “conservation area” means the area protected by agreement under the 
Native vegetation Conservation Act, 1997 and which is subject to the terms of the s. 
88B and s. 88E Instruments as required by conditions of this consent and identified in 
red print on the approved plans.  
 
Reason: To ensure the recognition and protection of approved 'conservation areas'. 
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7. Rehabilitation Plan 

 
A plan for the rehabilitation of the area covered by the conservation area shall be 
submitted to Council (Forster) for approval by a suitably qualified ecologist. 
 
The rehabilitation plan shall be submitted to Council (Forster) with the first application 
for construction certificate for the tourist facility and no work shall commence on the 
development until the plan has been approved by Council.  
 
The objective of the plan is to achieve, as far as possible, the rehabilitation of the area 
to its structural, compositional and functional condition prior to impact from activities by 
non-indigenous people. The plan is to include full details of the number and types of 
species to be used, means of planting and propagation, any other measures to 
enhance the habitat value of the land and details of staging of rehabilitation. 
 
The Plan is to also include the recreation of fauna corridors in the Asset Protection 
Zones running parallel to the northern and southern boundaries. Species suitable to 
the Squirrel Glider and Koala are to be planted in these corridors but not to a density 
to exceed the requirements of an Asset Protection Zone. 
 
All rehabilitation work, as identified in the approved plan, is to be completed prior to 
the occupation of any component of the tourist facility.  
 
Reason: To ensure the effective management of the approved 'conservation area'. 
 

8. Bush Fire Management Plan 
 
A bush-fire management plan is to be prepared that addresses the following 
requirements: 

(i) contact person / department and details; and 

(ii) schedule and description of works for the construction of asset protection zones 
and their continued maintenance. 

 
The 10m wide Asset Protection Zones either side of the road through the site linking 
the development  to the Myall River shall retain clumps of vegetation at appropriate 
intervals so as to facilitate ease of movement for fauna.  Full details are to be 
submitted with the Bush Fire Management Plan for the site. 
 
Reason: To ensure the effective management of the facility in the event of a bush fire 

and to enable the free passage of fauna. 
 

9. Operational Management Plan 
 

A Management Plan for the ongoing operation of the development facility is to be 
prepared to guide the actions of the caretaker/manager. The management plan is to: 
 

 Include a plan showing the conservation area. 
 

 Incorporate the requirements and obligations of the Bush Fire Management Plan, 
the conservation agreement for the protection area and the s. 88B and s.88E 
Instruments as set out in this consent. 
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 Include this development consent and approved development application 
documentation. 

 

 Identify that the squirrel Glider and Koala are threatened species that utilise the 
habitat within and adjoining the eco-tourist facility and that no actions are to 
undertaken that may impact upon these species. 

 

 Include an environmental awareness and information program that promotes the 
ecological value of the land to residents and visitors of the eco-tourist facility. 

 

 Prescribe a weed management program for the tourist facility and protection area. 
 

 Identify that any landscaping is only to utilise locally occurring indigenous species. 
 

 Any other matters considered relevant to the sustainable ongoing operation of the 
facility and which will assist with the ongoing survival of threatened species and 
enhancement of biodiversity on the land.  

 
A copy of the Operational Management Plan is to be submitted for Council’s approval 
with the first construction certificate for the facility and the development is, at all times, 
to be managed and carried out in accordance with the approved Operational 
Management Plan.  
 
Reason: To ensure the effective management of Flora, Fauna and habitat. 
 

10. Fencing of Conservation Protection Areas 
 
The perimeter of the conservation protection areas to the east and west of the facility 
and to the east of the Myall River are to be fenced with post and rail fencing, or similar 
approved by Council, so as to define the boundary of the protection area. 
 
The fencing is to be constructed prior to the commencement of use of the facility. 
 
Reason: To ensure the physical demarcation of the conservation areas.  
 

11. Fencing to be of a style that permits the movement of native fauna 

Any fencing that is erected anywhere on the subject land (with the exception of legally-
required pool safety fencing) shall be of a nature that freely facilitates native fauna 
movements.  Barbed wire fencing shall not be utilised anywhere on the subject land for 
any purpose.   

Reason: To protect native fauna 

 

12. Approved Pool to have Fauna Protection Devices 

The approved pool shall be established with an effective means or design that would 
allow the effective escape of any Koala that may fall into that pool.  This may include a 
shallow, sloping edge or the addition of a heavy rope (>80mm wide) into the pool. 

Reason: To protect Koalas from drowning 
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13. Conservation Area to be managed 
 

The Conservation Area shall always be managed in a manner required by the 
established restriction as to use and/ or public positive covenants affecting the 
Conservation Area as well as per the directions of the approved Rehabilitation Plan 
required by these conditions. 
Reason: To give effect to the management of the Conservation Area 
 

14. Erection of Signage for Conservation Areas 
 
Appropriate signage is to be erected prior to the commencement of the use of the 
facility, at suitable locations, to inform residents and visitors of the location and 
significance of the conservation area.  
 
Details are to be submitted to Council (Forster) with the first application for a 
construction certificate. 
 
Reason: To ensure that the conservation areas are readily identified.  
 

15. Controlled Access to Myall River 
 

Human access to the foreshore of the Myall River is to be limited to specifically 
managed locations by the use of low level post and rail fencing, or similar approved by 
Council, and plantings with locally occurring indigenous riparian species. 
 
Details of the access control measures are to be submitted for approval with the first 
application for a construction certificate and all works shall be completed prior to the 
occupation of the facility.    
 
Reason: To limit human impact on the Myall River foreshore.  
 

16. Keeping of Pets 
 
The keeping of cats or dogs by the occupants of the facility or the owners dwelling is to 
be prohibited at all times other than for the keeping of assistance animals as defined 
by Section 9 of the Commonwealth Disability Discrimination Act 1992.  
 
Reason: To limit the potential adverse impacts on the environment by domestic 

animals.  
 

17. Reuse of Trees and Shrubs 
 
All useable trees and shrubs shall be salvaged for re-use either in log form, or as 
woodchip mulch for erosion control and/or site rehabilitation.  Non-salvageable 
material, such as roots and stumps, are to be used in the rehabilitation of the 
conservation area.  
 
Reason: To ensure the effective management of waste.  
 

18. Compliance with Building Code of Australia 
 
All building work must be carried out in accordance with the requirements of the 
Building Code of Australia as in force on the date the application for the relevant 
construction certificate or complying development certificate was made. 
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Reason: Prescribed condition under the Environmental Planning & Assessment 

Regulation 2000. 
 

19. Insurance requirements under Home Building Act 1989 
 
In the case of residential building work for which the Home Building Act 1989 requires 
there to be a contract of insurance in force in accordance with Part 6 of that Act, that 
such a contract of insurance is in force before any building work authorised to be 
carried out by the consent commences. 
 
This condition does not apply:  
a) to the extent to which an exemption is in force under clause 187 or 188, subject to 

the terms of any condition or requirement referred to in clause 187 (6) or 188 (4), 
or 

b) to the erection of a temporary building. 
 
Reason: Prescribed condition under the Environmental Planning & Assessment 

Regulation 2000. 
 

20. Notification of Home Building Act 1989 requirements 
 
Residential building work within the meaning of the Home Building Act 1989 must not 
be carried out unless the principal certifying authority for the development to which the 
work relates (not being the council) has given the council written notice of the following 
information:  
 
a) in the case of work for which a principal contractor is required to be appointed:  

i) the name and licence number of the principal contractor, and 
ii) the name of the insurer by which the work is insured under Part 6 of that Act, 

b) in the case of work to be done by an owner-builder:  
i) the name of the owner-builder, and 
ii) if the owner-builder is required to hold an owner-builder permit under that 

Act, the number of the owner-builder permit. 
 
If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified above becomes out of date, further work must 
not be carried out unless the principal certifying  authority for the development to which 
the work relates (not being the council) has given the council written notice of the 
updated information. 
 
Reason: Prescribed condition under the Environmental Planning & Assessment 

Regulation 2000. 
 

21. Spear Points  
 

No spear points are to be installed unless licenses are firstly obtained from the 
Department of Primary Industries - Water.  
 
Reason: To control accessing the ground water table.  
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22. Occupation of Shop 
 
Separate development consent is required from Council prior to the fit-out of the shop 
for the purposes of a food premises, unless such work is exempt development.  
 
Reason: To ensure public health 
 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
The following conditions must be complied with prior to the issue of any 
Construction Certificate: 
 
23. Restrictions as to User 

 
In respect of that part of the land shown as conservation forest on the approved plan, 
the developer is to create restrictions on the use of the land pursuant to the provisions 
of s.88B of the Conveyancing Act 1919 and to the following effect, are to be recorded 
on the Register kept under the Real Property Act 1900: 

i) No development shall be carried on, in, over or under the conservation area. 
“Development” in the restrictions has the same meaning as that word in the 
Environmental Planning and Assessment Act 1979. 

 
ii) No clearing of native vegetation in the conservation area shall be carried out 

unless in accordance with the development consent to development application 
number 274/2003. 

 
“Native vegetation” in this restriction means any of the following types of 
vegetation, whether dead or alive: 
(a) trees 
(b) understorey plants 
(c) groundcover 
(d) plants occurring in a wetland.  

 
and “clearing” means any one or more of the following: 

 
(a) cutting down, felling, ploughing, underscrubbing, thinning or removing 
(b) killing, destroying, poisoning, ringbarking, slashing, uprooting or burning, 
(c) severing, topping or lopping branches, limbs, stems or trunks 
(d) substantially damaging or injuring native vegetation in any way 

 
iii) MidCoast Council shall have the following powers for the purposes of these 

restrictions: 
 

(a) for the purpose of ensuring observance of the covenant the Council may, 
by its  employees, agents contractors, or persons authorised by it or its 
General Manager, enter upon the land after giving notice to the Registered 
Proprietor or its authorised officer or representative, and view the condition 
of the land and anything upon it; 

 
(b) where the covenant is breached, the Council may do such things including 

carrying out work, by its  employees, agents contractors, or persons 
authorised by it or its General Manager as may be reasonable necessary to 
remedy the breach. 
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(c) the Council may recover from the Registered Proprietor in a court of 
competent jurisdiction, any expense reasonably incurred  by it in exercising 
any power authorised by (a) or (b) above.     

 
The requirements of this condition are to be carried out prior to the issuing of a 
Construction Certificate for any component of the facility. 
 
Reason: To ensure the effective management of environmentally sensitive areas of 

the site.  
 

24. Positive Covenants 

In respect of that part of the land referred to as conservation area, the developer is to 
create positive covenants pursuant to the provisions of s. 88E of the Conveyancing Act 
1919 and to the following effect, are to be recorded in the Register kept under the Real 
Property Act 1900: 

i) the Registered Proprietor shall take all necessary, adequate and sufficient steps 
to ensure that no development is carried out on, in, over or under the 
conservation forest. 

 
ii) “Development” includes not only the acts given in the definition of that word in the 

Environmental Planning and Assessment Act but also the clearing of native 
vegetation. 

 
“Native vegetation” in this restriction means any of the following types of 
vegetation, whether dead or alive: 
(a) trees 
(b) understorey plants 
(c) groundcover 
(d) plants occurring in a wetland.  

 
and “clearing” means any one or more of the following: 

 
(a) cutting down, felling, ploughing, underscrubbing, thinning or removing 
(b) killing, destroying, poisoning, ringbarking, slashing, uprooting or burning, 
(c) severing, topping or lopping branches, limbs, stems or trunks 
(d) substantially damaging or injuring native vegetation in any way 

 
iii) In addition to any powers vested in MidCoast Council pursuant to statute, that 

Council 
 

(a) for the purpose of ensuring observance of any covenant above, may, by its  
employees, agents contractors, or persons authorised by it or its General 
Manager, enter upon the land after giving notice to the Registered Proprietor 
or its authorised officer or representative, and view the condition of the land 
and anything upon it;  

 
(b) where the covenant is breached, the Council may do such things including 

carrying out work, by its  employees, agents contractors, or persons 
authorised by it or its General Manager as may be reasonable necessary to 
remedy the breach. 

 
(c) may recover from the Registered Proprietor in a court of competent 

jurisdiction, any expense reasonably incurred by it in exercising any power 
authorised by (a) or (b) above.   
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The requirements of this condition are to be carried out prior to the issuing of a 
Construction Certificate for any component of the facility.  
 
Reason: To ensure the effective management of environmentally sensitive areas of 

the site. 
 

25. Survey of Conservation Forest 
 
A plan shall be registered as a deposited plan precisely showing the conservation area 
as referred to in the above conditions in a way that the instruments intending to create 
on registration the restrictions on the use of land or public positive covenants, can be 
registered. This requirement is to be carried out prior to the issuing of a Construction 
Certificate for any component of the eco-tourist facility.  
 
Reason: To ensure the effective management of environmentally sensitive areas of 

the site. 
 
26. Structural details 

 
Prior to the issue of a construction certificate, structural drawings prepared by a 
suitably qualified and experienced structural engineer must be submitted to and 
approved by the certifying authority.  The plans must include details for: 
 
a) All reinforced concrete floor slabs and/or beams or raft slab (having due regard to 

the possible differential settlement of the cut and fill areas. 
b) Footings of the proposed structure. 
c) Structural steel beams/columns. 
 
Reason: To ensure structural stability and safety. 
 

27. Erosion and sediment control plan 
 
Prior to the issue of a construction certificate, an erosion and sediment control plan 
prepared by a suitably qualified person in accordance with “The Blue Book – 
Managing Urban Stormwater (MUS): Soils and Construction” (Landcom) must be 
submitted to and approved by the certifying authority.  Control over discharge of 
stormwater and containment of run-off and pollutants leaving the site/premises must 
be undertaken through the installation of erosion control devices including catch 
drains, energy dissipaters, level spreaders and sediment control devices such as hay 
bale barriers, filter fences, filter dams, and sedimentation basins. 
 
Reason: To protect the environment from the effects of erosion and sedimentation. 
 

28. MidCoast Water approval 
 
Prior to the issue of a construction certificate, a Certificate of compliance from 
MidCoast Water, stating that satisfactory arrangements have been made and all 
payments finalised for the provision of water supply and sewerage to the development, 
must be submitted to the certifying authority. 
 
Reason: To ensure suitable water and sewage disposal is provided to the 

development. 
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29. BASIX Certificate 
 
Prior to the issue of a construction certificate, plans and specifications detailing all of 
the BASIX Certificate commitments must be submitted to and approved by the 
certifying authority.  The proposed development must be constructed in accordance 
with those commitments. Where changes to the development are proposed that may 
affect the water, thermal comfort or energy commitments, a new BASIX Certificate will 
be required. 
 
Reason: Prescribed condition under the Environmental Planning and Assessment 

Regulation 2000. 
 

30. Access and facilities for people with disabilities 
 
Prior to the issue of a construction certificate, plans and specifications detailing access 
to and within the development and facilities for persons with disabilities must be 
submitted to and approved by the certifying authority.  The development must be in 
accordance with Australian Standard AS 1428.1 - Design for access and mobility and 
Part D3 of the Building Code of Australia. 
 
Reason: To ensure the development provides equitable and dignified access and 

facilities for people with disabilities. 
 

31. Detail of pool fence 
 
Prior to the issue of a construction certificate, plans and specifications for the fence 
around the swimming pool must be submitted to and approved by the certifying 
authority.  The fence must be in accordance with the Swimming Pools Act 1992 and 
Australian Standard AS1926.1: Swimming pool safety – Safety barriers for swimming 
pools. 
 
Reason: To ensure the development complies with swimming pool barrier 

construction standards. 
 

32. Garbage storage area required 
 
Prior to the issue of a construction certificate, plans and specifications of the garbage 
storage area must be submitted to and approved by the certifying authority.  The 
garbage storage area must be provided on-site in a location that is readily accessible 
from within the site and which is screened from public areas and adjoining properties.  
The garbage storage area must incorporate the following design elements: 
 
a) Bunded with a minimum volume of the bund being capable of containing 110% of 

the capacity of the largest container stored, or 25% of the total storage volume, 
whichever is the greatest. 

b) Provided with a hose tap connected to the water supply. 
c) Paved with impervious material. 
d) Graded and drained to the sewer system. 
e) Roofed to prevent the entry of rainwater. 
 
The approved development is to be serviced by a regular waste collection service. 
 
Reason: To ensure that adequate and appropriate waste and recycling facilities are 

provided. 
 



   

 
DEVELOPMENT CONTROL UNIT Meeting of the MidCoast Council held 16 NOVEMBER 2016 Page 33 

 

33. Landscape plan 
 
A landscaping plan, for the entire property, prepared by a suitably qualified 
horticulturalist shall be submitted to Council for approval prior to the issue of any 
construction certificate.  The plan shall indicate all existing trees, specifying those 
trees to be retained and those proposed to be removed.  It shall specify details of 
proposed planting, including common and botanical names and height and spread at 
maturity. 
 
The plan shall also include: 
a) The location of driveways, parking and storage areas and the type of material to 

be used for sealing these areas; 
b) The location and details of any existing and/or proposed stormwater 

detention/infiltration areas; 
c) Details of earthworks, including mounding and retaining walls; 
d) Details of planting procedure and maintenance. 
 
All landscaping is to comprise locally occurring indigenous species and is to be carried 
out in accordance with the plan and maintained in accordance with the plan at all 
times.  In this respect, an occupation certificate will not to be granted until the 
landscaping is completed in accordance with the approved landscape plan. 
 
Reason: To maintain environmental and streetscape amenity. 
 

34. S94 contributions 
 
Prior to the issue of a construction certificate, a monetary contribution must be paid to 
Council (Forster) in accordance with Section 94 of the Environmental Planning and 
Assessment Act 1979.  The calculations are based on 52 x 1 bedroom cabins, 108 x 2 
bedroom cabins, 1x3 bedroom manager's residence, Ix3 bedroom owner's residence 
and with a credit of one (1) residential lot.  The services and facilities for which the 
contributions are levied and the respective amounts payable under each of the 
relevant plans are set out in the following table: 
 

Contributions 
Plan 

Facility quantity unit   rate   amount 

Great Lakes Wide Library Bookstock 264 persons @ $77.60 = $20,486.40 

Great Lakes Wide 
Headquarters 
Building 264 persons @ $465.93 = $123,005.52 

Great Lakes Wide s94 Admin 264 persons @ $213.77 = $56,435.28 

Great Lakes Wide Rural Fire Fighting 264 persons @ $665.26 = $175,628.64 

Tea Gardens 
District  Major Roads 801 

1-way 
trips @ $428.96 = $343,596.96 

Tea Gardens 
District  Open Space 264 persons @ $1,475.84 = $389,621.76 

Tea Gardens 
District  

Library and 
Community 
Facilities 264 persons @ $556.91 = $147,024.24 

Tea Gardens 
District  Surf Life Saving 264 persons @ $71.52 = $18,881.28 

 
 

  

Total 
  

 $1,274,680.08 
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Contribution rates are subject to indexation.  The rates shown above are applicable 
until 30 June following the date of consent.  Payment made after 30 June will be at 
the indexed rates applicable at that time. 
 
The Contributions Plan and the Standard Schedule for Section 94 Plans may be 
viewed on Council’s web site or at Council’s offices at Breese Parade, Forster. 
 
Reason: Statutory requirement to be paid towards the provision or improvement of 

facilities and services. 
 

35. Long Service Levy 
 
Prior to the issue of a construction certificate, a Long Service Levy must be paid to the 
Long Service Payments Corporation.  The amount payable is currently based on 
0.35% of the cost of the work.  This is a State Government levy and is subject to 
change. 
 
These payments may be made at Council’s Customer Service Centres.  Cheques 
must be made payable to Great Lakes Council. 
 
Reason: Statutory requirement 
 

36. Acid Sulphate Soils 
 
A soil survey being undertaken of the land in the areas of the proposed swimming pool 
and drainage lines associated with the proposed reticulated sewage system to verify 
the presence or absence of actual or potential acid sulphate soils (test procedures can 
be obtained from the Department Infrastructure, planning and Natural Resources).  
Details of the survey are to be submitted prior to the issue of a construction certificate.   
 
Where actual or potential acid sulphate soil conditions are identified, a strategy to 
control and minimise the impacts from disturbance of the soil is to be developed in 
conjunction with the Department of Land and Water Conservation, Department of 
Water Resources and Environment Protection Authority and submitted to Council 
(Forster) for approval prior to the commencement of any work. 
 
Reason: To evaluate the presence of potential acid sulfate soils.  
 

37. Vehicle wash bay 
 
Prior to the issue of a construction certificate, plans and specifications for the vehicle 
wash bay must be submitted to and approved by the certifying authority.  All waster used 
in the vehicle wash bay must drain to MidCoast Water's sewer following treatment in an 
oil plate separator or other system as approved by MidCoast Water. External vehicle 
wash bays must be roofed. 
 
Reason: To ensure that waste water is disposed of in a manner that is not harmful to 

the environment. 
  

http://www.greatlakes.nsw.gov.au/Home
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38. Surrender of Consent 
 

The Development Consent granted to Development Application No. 76/1998 on 4 
December 1997 for a primitive camping ground on the land, being surrendered in the 
manner prescribed under the Environmental Planning and Assessment Act, 1979 prior 
to the issue of the construction certificate and all camp infrastructure must be removed 
and the areas reinstated to their prior condition prior to the occupation of the subject 
approved facility.   
 

Reason: To limit the intensity of the development on this environmentally sensitive 
site and having regard to direct access to the Port Stephens Marine Park.  

 
39. Marking of the Approved Owner's Dwelling House and Development Footprint 

and their APZ on the Land 
 

The Registered Proprietor of the land shall engage a registered surveyor to identify 
with marker pegs the approved external façade of the owner's dwelling house and the 
footprint of the development.  The surveyor shall also identify on the land the extent of 
the approved Asset Protection Zone (as required in these conditions) around the 
caravan park and the dwelling. 

 
The Registered Proprietor of the land shall then permanently mark the APZ limits 
through the establishment of suitable 1.5-metre high vertical marker posts (metal star 
pickets or similar) not greater than 30-metres apart.   
 
This shall define the APZ and promote the continued management of fuel loads in the 
understorey over this zone.  It would also mark the boundary of the edge of tree 
clearing for dwelling construction and APZ purposes. 

 
Reason: To minimise the removal of native trees for APZs 

 
40. Identification of Trees to be Removed within the APZ areas 

 
The Registered Proprietor of the land (or their agents) shall identify and mark on the 
land those trees with a trunk diameter greater than 15cm at breast height over bark 
which are proposed to be removed as part of the formation of the APZ for the 
approved facility and the owner's dwelling house (other than exotic Pine trees- which 
should be removed). 
 
Once the tree-marking program has been completed, the Registered Proprietor shall 
notify MidCoast Council (Forster).  Council’s Senior Ecologist shall then inspect and 
assess the proposed tree removal for APZ purposes. 

 
The Construction Certificate shall not be issued (and no works shall commence on the 
land, including tree removal), until such time as Council’s Senior Ecologist has 
approved in writing of the tree removal for APZ creation for the approved facility and 
the owner's dwelling house. 
 
In this regard, tree removal for APZ creation shall be minimised to both the facility and 
the owner's dwelling house.  Tree removal for APZ purposes shall be directed to trees 
of poor form or vigour.  Trees with special habitat values such as hollow-bearing trees 
and Koala food trees shall be retained.  Tree removal for APZ purposes shall be to the 
minimum extent necessary to meet the requirements of the NSW Rural Fire Service. 

 
Reason: To minimise the removal of native trees for APZs 
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41. Stormwater biofiltration system design and construction 

 
Prior to the issue of a construction certificate for any stage, final engineering plans and 
specifications for the stormwater management system including the biofiltration 
systems must be submitted to and approved by the Certifying Authority.   
 
The roadside biofiltration systems must be designed in accordance with the following 
criteria and the Stormwater Quality Report ((Prepared by Tattersal Lander, March 
2016): 
 

 Be designed in accordance with Water by Design (2006), 'Water Sensitive Urban 
Design – Technical Design Guidelines for South East Queensland', South East 
Queensland Healthy Waterways Partnership. 

 The biofiltration systems must have a maximum surface storage depth of 0.4m 
and minimum surface storage depth of 0.2m, with a maximum batter/side slope of 
1:5 (v:h), unless otherwise retained by a structural rock wall and landscaping. 

 The sides must be lined with a HDPE impermeable liner or equivalent extending 
200mm below the filter media to avoid exfiltration of water into surrounding 
sands.  

 Contain filter media of uniform sandy loam texture consistent with the 
specifications contained in Great Lakes Council's Fact Sheet 16 ‘Filter Media for 
Raingardens: Guidance for Water Sensitive Provisions of the Great Lakes 
Development Control Plan' (April 2014). 

 Inlet pipes to the biofilter system from the hardstand and tank over flow are to 
contain rock protection to prevent erosion as required. 

 Have 50% of the raingarden area planted with a minimum of 2 species from 
Great Lakes Council's Fact Sheet 15 ‘Local Plant Selection for Raingardens, 
Guidance for Water Sensitive Provisions of the Great Lakes Development Control 
Plan' (April 2014), at densities indicated in the fact sheet. The remaining area is 
to be planted with species of the owners choosing which are suited to 
intermittently dry and wet conditions. Contain filter media of uniform sandy loam 
texture consistent with the specifications contained in Great Lakes Council's Fact 
Sheet 16 ‘Filter Media for Raingardens: Guidance for Water Sensitive Provisions 
of the Great Lakes Development Control Plan' (April 2014). 

 During the establishment phase, the bio-retention plants are to be maintained 
with regular irrigation and monitoring to ensure vegetation survival and maturity. 

 Be protected by sediment and erosion control measures during construction and 
be connected only after all hardstand areas have been paved or sealed and 
cleaned. 

 Be permanently protected from vehicular damage by bollards, fences or similar 
structures. 

 
Reason: To ensure water quality requirements as contained in the Water Sensitive 

Design section of the Great Lakes Development Control Plan are met.  
 

42. Works within the road reserve 
 
Prior to the issue of a construction certificate, an application for a Public Engineering 
Works Permit (PEWP) must be submitted to and approved by Council for the road 
reserve works listed in the table below.  Each work must be carried out in accordance 
with the standard specified in the column opposite the work.  All works must include 
the adjustment and/or relocation of services as necessary to the requirements of the 
appropriate service authorities. 
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Upgrade the Mungo Brush Road – Tuloa Avenue / Kingfisher Avenue junction from a 
BAR to a CHR(S) type treatment by installing appropriate line markings (as per Figure 
7.18 of Guide to Road Design Part 4A); 
- Provide BAL type road widening (as per Figure 8.2 of Guide to Road Design Part 

4A) at each of the site accesses onto Mungo Brush Road; 
- Seal the first 20m back from Mungo Brush Road at each of the site access 

driveways, and; 
- Clear the small trees located between 50m and 100m from the existing access 

which impede sight distance to the north. 
 

Work Standard to be provided 

Grading, trimming, 
topsoiling and turfing 
of the unpaved 
footpath area 

The surface levels are to be finished flush with 
adjacent road or kerb levels. 

Road pavement and 
associated drainage 
construction, footpath 
formation at the 
proposed two 
driveways to provide 
access the site. 

Provision of extension of the existing bitumen seal  
- Provide BAL type road widening in Mungo Brush 

Road (as per Figure 8.2 of Guide to Road Design 
Part 4A and the associated RMS supplements) at 
each of the site accesses. Pavement to have  a 
minimum two coat seal;  

- Driveways within the Mungo Brush Road  reserve. 
Pavement to have  a minimum two coat seal. 
Minimum driveway widths - as in accordance with 
the Rural Fire Service conditions:- 
i) entrance road - 8 m (that will intersect with 

Mungo Brush Road);and 
- Clear the small trees located between 50m and 

100m from the existing access which impede sight 
distance to the north. 

All works to Council's Adopted Engineering Standard. 

Upgrade the Mungo 
Brush Road – Tuloa 
Avenue / Kingfisher 
Avenue junction 

Upgrade the intersection to a CHR(S) type treatment 
by installing appropriate line markings (as per Figure 
7.18 of Guide to Road Design Part 4A) and signage; 
The design is to address siting, signs, linemarking, 
parking restrictions and night-time visibility. 

Installation of street 
lighting 

Installation of street lighting at the intersection of 
Mungo Brush Rd and the northern entry/exit for the 
development to the appropriate Australian Standard. 

 
Reason: To ensure works within Council’s road reserve are constructed to a suitable 

standard for public safety. 
 

43. Car parking 
 
Prior to the issue of a construction certificate, plans and specifications detailing 
access, parking and manoeuvring on the site must be submitted to and approved by 
the certifying authority.  Vehicular access, parking and manoeuvring must be in 
accordance with:- 

 Australian Standard AS/NZS 2890.1: Parking facilities: Off-street car parking. 

 Australian Standard AS/NZS 2890.2: Off street commercial vehicle facilities. 

 Car parking space for a person with a disability is to be designed in accordance 
with Australian Standard AS/NZS 2890.6: Parking facilities - Off-street parking for 
people with disabilities. 
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Plans must include the following items: 
a) Sealed pavement description for the driveways (eg concrete or bitumen), vehicle 

turning paths and car parking areas  
b) Site conditions affecting the access; 
c) Existing and design levels. Design levels must ensure the site stormwater runoff 

from hard paved, roofed and landscaped areas is contained within the property 
and drained to the site's infiltration/stormwater drainage system;  

d) Drainage (pipes, pits, on-site detention, etc.). 
e) Provision for the largest vehicle to service the site and include the turning paths. 

The truck is to enter and exit the site in a forward direction with a maximum 3 point 
turn.  

 
The engineering plans and specifications must be designed by a qualified practising 
civil engineer.  The civil engineer must be a corporate member of the Institution of 
Engineers Australia or must be eligible to become a corporate member and have 
appropriate experience and competence in the related field. 
 
Reason: To ensure suitable vehicular access and manoeuvrability is provided within 

the development. 
 

44. Stormwater disposal on-site - submission of design details 
 
Prior to the issue of a construction certificate, plans and specifications detailing the 
stormwater management for the site must be submitted to and approved by the 
certifying authority.  The stormwater disposal system must be designed in accordance 
with Australian Standard AS/NZS 3500.3: Plumbing and drainage – Stormwater 
drainage and the point of disposal for stormwater must be via an infiltration pit located 
on the property.  The infiltration area must be designed: 
 
a) By a qualified practising civil engineer/surveyor.  The civil engineer/surveyor is to 

be a corporate member of the Institution of Engineers Australia or is to be eligible 
to become a corporate member and have appropriate experience and 
competence in the related field, 

b) With a safety factor of 2 to allow for any long-term deterioration in infiltration rate, 
c) To ensure that the stormwater run-off entering the infiltration area is pre-treated to 

remove sediment and gross pollutants, 
d) To ensure that the stormwater run-off from the site is drained for all storm events 

up to and including the 1 in 5 year storm, 
e) In accordance with the requirements of “The Blue Book – Managing Urban 

Stormwater (MUS): Soils and Construction” (Landcom) and 
f) Via percolation tests on the site in accordance with Appendix 4.1F of Australian 

Standard AS/NZS 1547:2000: On-site Domestic-wastewater management. 
g) Is located downstream of any bio 
 
Reason: To ensure adequate provision is made for stormwater drainage from the site 

in a proper manner that protects adjoining properties. 
 

45. Bond required to guarantee against damage to public land 
 
Prior to the issue of a construction certificate, a Damage Bond Application form 
together with payment of a bond in the amount of $26,000 and a non-refundable 
administration fee of $320 must be submitted to Council.  The bond is payable for the 
purpose of funding repairs to any damage that may result to Council assets from 
activities/works associated with the construction of the development and to ensure 
compliance with Council standards and specifications.   
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A final inspection will be carried out by the responsible Council officer and the bond 
(minus any fees required for additional inspections) will be considered for refund: 
 
a) once all works, including landscaping, driveway construction, turfing, etc, have 

been completed, and  
b) following issue of an occupation certificate by the certifying  authority.  
 
The damage bond is reviewed periodically and therefore the fee and bond amount 
payable will be determined from Council’s current fees and charges document at the 
time of lodgement of the damage bond. 
 
Reason: Protection of public assets. 
 

46. Bicycle Parking 
 
Prior to the issue of a construction certificate, plans and specifications detailing bicycle 
parking for the development must be submitted to and approved by the certifying 
authority.  The development must be provided with a class 2 bicycle enclosure suitable 
for at least one bicycles (compound for use by staff) within the shop; and 5 x class 3 
bicycle rails (u-frame for use by visitors) adjacent to the various BBQs and tennis 
court/swimming pool. The bicycle spaces must be designed and constructed in 
accordance with Australian Standard AS/NZS 2890.3: Parking facilities - Bicycle 
parking facilities. 
 
Reason: To ensure suitable bicycle parking is provided within the development. 
 
 

PRIOR TO THE COMMENCEMENT OF ANY WORK ASSOCIATED WITH THIS 
CONSENT 
 
The following conditions must be satisfied prior to the commencement of any 
building construction work: 
 
47. Construction certificate required 

 
Prior to the commencement of any building construction work (including excavation), a 
construction certificate must be issued by a certifying authority. 
 
Enquiries regarding the issue of a construction certificate can be made to Council’s 
Customer Service Centre on 6591 7222. 
 
Reason: Statutory requirement under the Environmental Planning and Assessment 

Act 1979. 
 

48. Notification of commencement and appointment of principal certifying authority 
 
Prior to the commencement of any building construction work (including excavation), 
the person having the benefit of the development consent must appoint a principal 
certifying authority and give at least two (2) day's notice to Council (Forster), in writing, 
of the persons intention to commence construction work. 
 
Reason: Statutory requirement under the Environmental Planning and Assessment 

Act 1979. 
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49. Site access 
 
Public access to the site and building works, materials and equipment on the site is to 
be restricted, when building work is not in progress or the site is unoccupied.  The 
public safety provisions must be in place prior to the commencement of any 
demolition, excavation or building works and be maintained throughout construction. 
 
Reason: To ensure public health and safety during the construction of the 

development. 
 

50. Installation of erosion & sediment control measures 
 
Prior to the commencement of work, erosion and sediment controls must be in place in 
accordance with the approved erosion and sediment control plan. 
 
Reason: To protect the environment from the effects of erosion and sedimentation. 
 

51. Pollution prevention sign 
 
Council’s “PREVENT POLLUTION" sign must be erected and maintained in a 
prominent position at the frontage of the property so that it is clearly visible to the 
public for the duration of construction work.    
 
Council’s PREVENT POLLUTION sign can be purchased at Council’s Customer 
Enquiry Counter at the Forster, Tea Gardens and Stroud administration buildings. 
 
Reason: To increase industry and community awareness of developer's obligations 

to prevent pollution and to assist in ensuring compliance with the statutory 
provisions of the Protection of the Environment Operations Act 1997. 

 
52. Toilet facilities - unsewered areas 

 
Prior to the commencement of work, toilet facilities must be provided at or in the 
vicinity of the work site at the rate of one toilet for every 20 persons or part of 20 
persons employed at the site.  Each toilet provided must be a toilet connected to an 
accredited sewage management system approved by the Council. 
 
Reason: To maintain the public health and the natural environment. 
 

53. Site construction sign 
 
Prior to the commencement of work, a sign or signs must be erected in a prominent 
position at the frontage to the site. 
 
a) showing the name, address and telephone number of the principal certifying  

authority for the work, and 
b) showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside working hours, 
and 

c) stating that unauthorised entry to the work site is prohibited. 
 
The sign is to be maintained while the building work or demolition work is being carried 
out, but must be removed when the work has been completed. 
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Reason: Prescribed condition under the Environmental Planning and Assessment 
Regulation 2000. 

 
54. Waste management plan 

 
Prior to the commencement of work, a waste management plan prepared in 
accordance with the requirements of Council’s Waste Management Policy must be 
submitted to and approved by the certifying authority. 
 
Reason: To ensure adequate and appropriate management of waste and recycling. 
 

55. Approval to operate a Caravan Park 
 

An application under section 68 of the Local Government Act 1993 to operate a 
caravan park shall be lodged and approved by MidCoast Council prior to the 
commencement of any works.  
 
The application shall include detailed plans drawn to a maximum scale of 1:500 that 
comply fully with Part 3 of Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 
 
A separate hydraulic plan prepared by a suitably qualified and experience hydraulic 
engineer shall be lodged with the application to satisfy sections 101, 128 (Fire 
Hydrants) and 129 (Hose Reels) of Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 
 
Reason: To ensure compliance with statutory legislation, 
 

56. Traffic control plan 
 
Prior to the commencement of work, a traffic control plan including measures to be 
employed to control traffic (inclusive of construction vehicles) during construction of 
the development must be submitted to and approved by the certifying authority.  The 
traffic control plan must be designed in accordance with the requirements of the Roads 
and Traffic Authority’s Manual, Traffic Control at Work Sites Version 2, and Australian 
Standard Australian Standard AS 1742.3: Manual of uniform traffic control devices - 
Traffic control for works on roads’. 
 
The plan must incorporate measures to ensure that motorists using the road adjacent 
to the development, residents and pedestrians in the vicinity of the development are 
subjected to minimal time delays due to construction on the site or adjacent to the site. 
 
The traffic control plan must be prepared by an accredited person trained in the use of 
the current version of RTA Traffic Control at Work Sites manual. 
 
The approved Construction Traffic Management Plan must be implemented prior to 
the commencement of work. 
 
Reason: To ensure public health and safety during the construction of the 

development. 
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CONDITIONS TO BE SATISFIED DURING DEVELOPMENT WORK 
 
The following conditions must be complied with during any development work: 
 
57. Construction times 

 
Construction and/or demolition works, including deliveries on or to the site must not 
unreasonably interfere with the amenity of the neighbourhood and must occur only in 
accordance with the following: 
 
Monday to Friday, from 7 am to 6 pm. 
 
Saturday, from 8 am to 1 pm. 
 
No construction and/or demolition work, including deliveries are to take place on 
Sundays or Public Holidays. 
 
Reason: To maintain amenity during construction of the development. 
 

58. Construction dust suppression 
 
All necessary works must be undertaken to control dust pollution from the site.  These 
works must include, but are not limited to: 
 
a) restricting topsoil removal; 
b) regularly and lightly watering dust prone areas (note: prevent excess watering as it 

can cause damage and erosion; 
c) alter or cease construction work during periods of high wind; 
d) erect green or black shadecloth mesh or similar products, 1.8m high around the 

perimeter of the site and around every level of the building under construction. 
 
Reason: To maintain amenity during construction of the development. 
 

59. Builders rubbish to be contained on site 
 
All builders rubbish is to be contained on the site in a suitable waste bin/enclosure.  
Building materials must be delivered directly onto the property.  Footpaths, road 
reserves and public reserves must be maintained clear of rubbish, building materials 
and other items at all times. 
 
Reason: To ensure that materials and waste do not adversely affect traffic or 

pedestrian safety and amenity. 
 

60. Temporary pool fencing 
 
Temporary fencing must be installed around the pool site during its construction to 
prevent entry by children.  The temporary fencing must remain in place until 
permanent fencing is erected. 
 
Reason: Public safety. 
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61. Services near trees 
 
Trenches for services that are to be laid within the dripline of retained trees must be 
manually excavated to minimise root disturbance around or under any lateral structural 
support roots of the tree. 
 
Reason: To protect trees from construction damage. 
 

62. No filling around trees 
 
No soil or fill material is to be placed within the dripline of a tree or to cause changes in 
the surface level. 
 
Reason: To maintain the health of the tree. 
 

63. Maintenance of sediment and erosion control measures 
 
Sediment and erosion control measures must be maintained at all times until the site 
has been stabilised by permanent vegetation cover or hard surface. 
 
Reason: To protect the environment from the effects of erosion and sedimentation. 
 

64. Burning of felled trees prohibited 
 
The burning of trees and vegetation felled during clearing of the site is not permitted.  
Where possible, vegetation is to be mulched and reused on the site. 
 
Reason: To maintain amenity and environmental protection. 
 

65. Compliance with waste management plan 
 
During demolition and/or construction of the development, waste disposal must be 
carried out in accordance with the approved waste management plan. 
 
Reason: To ensure waste is minimised and recovered for recycling where possible. 
 

66. Removal of asbestos 
 
All asbestos wastes associated with demolition/renovation works must be disposed of 
in accordance with the requirements of the Workcover Authority and the following 
requirements: 
 
a) If asbestos is present in an amount greater than 10m2, then the demolition and 

removal must be undertaken by a WorkCover licensed demolition contractor who 
holds the appropriate WorkCover licence (e.g. Asbestos Demolition Licence) for 
the material to be demolished.  

b) All asbestos must be removed from the site and be disposed of at an approved 
licensed waste facility. All asbestos waste must be delivered to an approved 
licensed waste facility in heavy duty sealed polyethylene bags. 

c) The bags are to be marked “Caution Asbestos” with 40mm high lettering.  Twenty 
four (24) hours' notice must be given to the waste facility prior to disposal.  

d) Receipts of the disposal of all asbestos to a licensed waste facility must be 
provided to Council prior to the issue of an occupation certificate. 
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Reason: To protect public health and safety and to ensure the correct disposal of 
asbestos waste. 

 
67. Standards for demolition work 

 
All demolition works must be undertaken in accordance with the provisions of 
Australian Standard AS 2601: The demolition of structures.  Prior to demolition, all 
services must be disconnected and capped off. 
 
Reason: To protect public health and safety. 
 

68. Aboriginal heritage 
 
This consent does not authorise the harming of an Aboriginal object or place.  Under 
the National Parks and Wildlife Act 1974, it is the responsibility of all persons to ensure 
that harm does not occur to an Aboriginal object or place.  If an Aboriginal object is 
found, whilst undertaking development work, all work must stop and the NSW Office of 
Environment and Heritage notified.  All directions of the Office of Environment and 
Heritage must be complied with at all times. 
 
Aboriginal site officers from the Karuah Aboriginal Land Council are to be retained on 
site while any clearing or excavation is being undertaken. 
 
Reason: To protect Aboriginal heritage. 

 
69. Clearing to be restricted to approved development footprints and certain trees 

within the Approved APZ areas 
 
Only trees and native vegetation that occur on the approved development footprints 
and those marked trees in the APZ areas shall be harmed, affected or cleared from 
the land.   
 
All other native vegetation on the land shall be protected and managed in accordance 
with the Native Vegetation Act 2003 and other relevant statutory controls.   
 
There shall be no modification or disturbance of any trees or native vegetation outside 
the bounds of the subject land for any purpose (except for with the written approval of 
Council). 
 
During the physical removal of the approved native vegetation, the following shall be 
adopted at all times: 

 

o Machinery operators shall inspect the crown, foliage and trunks of trees that 

require removal immediately prior to any felling to investigate the presence of 
koalas.  If a koala is detected, the tree and no other surrounding trees shall be 
cleared until the animal has dispersed of its own free will from the area 

o Removal of approved trees shall be conducted using directional felling away from 

trees that are to be retained on the land 
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In the event that hollow-bearing trees are removed: 
 

o Removal of the identified hollow-bearing trees shall be conducted by qualified 

arborists with an appropriately trained and vaccinated ecologist in attendance, 
who shall inspect the hollows and recover any injured or displaced native 
fauna.  Council’s Senior Ecologist shall be informed prior to the removal 
operation.  The trees shall be felled sensitively using top-down techniques to 
minimise mortality and injury risks to resident fauna and the arborists shall 
inspect the hollows progressively as they work. 

o Any salvageable hollows from felled trees shall be harvested and retained on the 

land as cover for terrestrial fauna species. 

o Three (3) nesting boxes shall be erected in the Conservation Area for each 

hollow-bearing tree that is removed. 

o The project ecologist shall provide a report to Council’s Senior Ecologist within 

one-week of the hollow tree-clearing operation.  This report shall outline the 
results of the fauna recovery operation including details of the hollows removed 
(number, entrance diameter, cavity length, cavity dimension), fauna species 
affected (including number, sex, breeding status) and evidence of former species 
presence. 

 
Reason: To manage clearing of native vegetation 
 

70. Boardwalk clearing to be minimised 

All reasonable measures shall be undertaken during the construction of the approved 
boardwalk to ensure that the impacts of the construction on native vegetation and 
ground surface disturbance are minimised.  The boardwalk alignment shall avoid 
mature trees.  All waste material will be removed from the vicinity of the boardwalk 
construction. 

Reason: To protect native fauna 
 

71. Inspection of stormwater treatment measures (biofiltration systems) 
 
During construction a suitably qualified person (such as the designer of the bio-
retention systems) is to undertake inspections to verify compliance with the approved 
plans.  Inspections must be carried out and verified in accordance with the sign off 
forms in 'Construction and Establishment Guidelines: Swales, Bioretention Systems 
and Wetlands' Healthy Waterways, 2010 and include but not be limited to: 
 
a) Earthworks and functional (hydraulic) structures and under drainage prior to 

covering in. 
b) Filter media including NATA test results. 
c) Finished levels.  
d) Landscape installation and establishment. 
e) Infiltrations systems. 
 
Prior to the issue of any occupation certificate, works as executed plan/s together with 
written certification is to be submitted to the certifying authority that the biofiltration 
systems and infiltration/detention system/s have been installed:- 

 in accordance with the approved stormwater plans and conditions of development 
consent. 

 by a suitably qualified person and in accordance with the requirements of 
Australian Standard AS/NZS 3500.3: Plumbing and drainage – Stormwater 
drainage and Council's water quality requirements as contained in the Water 
Sensitive Design section of the Great Lakes Development Control Plan. 
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Reason: To ensure that the bioretention and the infiltration is constructed in 

accordance with approved plans, standards and conditions of consent.  
 

72. Comply with traffic management plan 
 
The approved traffic management plan must be implemented and maintained for the 
duration of the development works.  
 
Reason: To ensure public safety during the construction of the development. 
 

PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 
 
The following conditions must be satisfied prior to any occupation or use of the 
building: 
 
73. Works to be completed 

 
The building/structure or part thereof must not be occupied or used until an interim 
occupation/final occupation certificate has been issued in respect of the building or 
part. 
 
Reason: To ensure compliance with the development consent and statutory 

requirements. 
 

74. Site to be landscaped 
 
Prior to the issue of a final occupation certificate, the site must be landscaped in 
accordance with the approved landscape plan. 
 
Reason: To ensure compliance with the development consent and to maintain 

amenity. 
 

75. Completion of car parking areas and provision of signs 
 
Prior to the issue of an occupation certificate, the car parking areas must be 
constructed in accordance with the approved plans and be fully line-marked.  Signs 
must be erected clearly indicating the availability of off-street parking and the location 
of entry/exit points, visible from both the street and the subject site. 
 
Reason: To ensure that adequate parking facilities for the development are provided 

on site. 
 

76. Rainwater tank 
 
Prior to the issue of a final occupation certificate, any rainwater tank/tank-stand 
installations must be structurally sound and in accordance with manufacturers details.  
Overflow from the tank must be connected to the existing stormwater system, or 
disposed of in a manner that does not cause nuisance to neighbouring properties or 
degradation of land. 
 
Reason: To ensure rainwater tanks stands are structurally adequate and overflow 

from the tank is discharged in a proper manner that protects adjoining 
properties. 
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77. Reticulated Water and Sewerage 
 
The development, including the owner’s dwelling, is to be connected to reticulated 
water and sewerage prior to the issue of an occupation certificate. In this regard a 
certificate of compliance from MidCoast Water, stating that satisfactory arrangements 
have been made and all payments finalised for the provision of water supply and 
sewerage to the development, must be submitted to the principle certifying authority. 
 
Reason: To ensure suitable water and sewage disposal is provided to the 

development. 
 

78. BASIX Compliance 
 
Prior to the issue of a final occupation certificate, all of the required commitments listed 
in the BASIX certificate must be fulfilled. 
 
Reason: Prescribed condition under the Environmental Planning and Assessment 

Regulation 2000. 
 

79. Pool safety 
 
Prior to the issue of an occupation certificate, a sign must be erected in the immediate 
vicinity of the swimming pool bearing the words ‘Young children must be supervised 
when using this swimming pool’.  The sign must be in a prominent position and be in 
accordance with the Swimming Pools Regulation 2008.  Fences, gates, walls, etc. 
enclosing the general swimming pool area must be maintained in good repair and 
condition at all times.  Depth markers must be installed 150 mm above the water line 
of the proposed swimming pool. 
 
Reason: Statutory requirement and safety. 
 

80. Swimming pool discharge 
 
Prior to the issue of a final occupation certificate, the discharge of waste water from 
the swimming pool must be in accordance with Australian Standard AS/NZS 3500: 
Plumbing and drainage. 
 
Reason: To prevent environmental pollution and health impacts. 
 

81. Internal driveway in accordance with the approved plans 
 
Prior to the issue of a final occupation certificate, a sealed driveway must be 
constructed from the property boundary to the proposed car spaces in accordance 
with the approved plans. 
 
Reason: To ensure suitable vehicular access is provided to the development. 
 

82. Inspections of engineering work. 
 
Prior to the issue of a final occupation certificate, all engineering work must comply 
with Council’s engineering guidelines, specifications and standards and must be 
inspected in accordance with Council’s holding points.  Upon completion of the public 
works a final inspection must be arranged with Council and a Certificate of Practical 
Completion must be issued by Council. 
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Reason: To ensure compliance with Council’s specification for engineering works. 
 

83. Public Engineering Works Permit (PEWP) 
 

Prior to the issue of a final occupation certificate, the road reserve works required 
under the Public Engineering Works Permit (PEWP) must be satisfactorily completed 
and the associated defects liability bond must have been paid.  
 
Reason: To ensure works within Council’s road reserve are constructed to a suitable 

standard for public safety.  
 
 
84. Works-as-executed plans 

 
Prior to the issue of a final occupation certificate, works-as-executed plans, certified by 
a suitably qualified engineer or a registered surveyor, must be submitted to Council.  
Where the design is carried out utilising computer aided design (CAD), all CAD 
computer files must be provided on compact disc (CD) with the final drawings.  The 
CAD files must include all lot and road boundaries, lot numbers and easements.  The 
data must be supplied in accordance with the requirements of Council’s GIS Officer. 
 
Where development involves filling of flood prone land, an additional copy of the 
works-as-executed plan relating to earthworks and final plan of subdivision must be 
submitted detailing the 1% annual exceedence probability (AEP) flood contour. 
 
Reason: To provide Council with accurate records of civil works. 
 

85. Haulage Levy 
 
Prior to the issue of a final occupation certificate, details of the amount of fill that has 
been imported to the site or the material that has been excavated and removed from 
the site must be submitted to Council for the purpose of calculating the haulage levy.  
The haulage levy is required to be paid in accordance with the Great Lakes Wide 
Development Contributions Plan 2007, as may be updated from time to time.  The 
haulage levy must be paid to Council prior to the issue of an occupation certificate. 
 
Reason: Maintenance and repair of public assets. 

 
 
ONGOING USE 
 
The following conditions must be satisfied during the ongoing use of the 
development: 
 
86. No tennis court lights 

 
The tennis court must not be illuminated without the prior written consent of Council. 
 
Reason: To protect the amenity of adjoining premises. 
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87. Swimming pool pump location 
 
The swimming pool filter pump must be located so that noise from the operation of the 
pump is not a source of offensive noise, as defined by the Protection of the 
Environment Operations Act 1997, at any other residential premises.  If necessary an 
acoustic enclosure must be provided around the pump to achieve adequate noise 
attenuation. 
 
Reason: To maintain acoustic amenity to adjoining properties. 
 

88. Swimming pool pump operation 
 
Noise from the swimming pool pump must not be audible within a habitable room in 
any other residential premises (regardless of whether any door or window to that room 
is open): 
 
a) before 8 am or after 8 pm on any Sunday or public holiday, or 
b) before 7 am or after 8 pm on any other day. 
 
Noise associated with the swimming pool pump must not be a source of offensive 
noise as defined by the Protection of the Environment Operations Act 1997 at all other 
times. 
 
Reason: To maintain acoustic amenity to adjoining properties. 
 

89. Swimming pool health requirements 
 
The swimming pool must be installed, operated and maintained in accordance with the 
Public Health Act 2010, the Public Health Regulation 2012 and the Health Protection 
NSW. Public swimming pool and spa pool advisory document. Sydney: 2013. 

 
Sampling of the swimming pool must be undertaken in accordance with the Public Health 
Act 2010, the Public Health Regulation 2012 and the Health Protection NSW. Public 
swimming pool and spa pool advisory document. Sydney: 2013 and results gained must 
be registered in a logbook that is kept on the premises.  Results must be kept onsite for a 
period of at least six (6) months. 

 
Certification from an appropriately qualified person stating that the circulation rate and 
turnover period for the swimming pool and beach area complies with the Health 
Protection NSW. Public swimming pool and spa pool advisory document. Sydney: 2013 
must be submitted to Council at the completion of the pool and prior to the issue of an 
Occupation Certificate. 
 
The swimming pool must be equipped with an automated or continuous metered 
disinfectant dosing control system. 
 
Photometric testing equipment based on DPD reagents using standards capable of 
measuring to 0.1 mg/L units within the required disinfectant range must be provided prior 
to the issue of an Occupation Certificate. 
 
Written contamination management procedures to be used in emergency situations are 
to be kept with the result logbook prior to the issue of an Occupation Certificate. 
 
A final inspection must be carried out by Councils Environmental Health Officer (Forster) 
at the completion of the pool, prior to the issue of an Occupation Certificate. 
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Reason: To ensure the health of the occupants 
 

90. Biofiltration System Maintenance 
 

The biofiltration systems shall be maintained by the owner in perpetuity consistent with 
the maintenance schedule within the Stormwater Quality Report (March 2016) 
including free draining filter media , approved plant species and densities , weed 
removal and protection from erosion and scour within the infiltration system. 
 
Reason: To ensure the stormwater treatment system is appropriately maintained 

and reported so that the development complies with water quality 
objectives for the life of the development. 

 
91. Availability of car parking spaces 

 
Visitors of the development must have unrestricted access to the car parking spaces 
on a daily basis during business hours of the development. 
 
Car parking spaces except for the two spaces adjacent to the shop must not be 
reserved (generally or specifically) for any tenant or visitor. 
 
Reason: To ensure that adequate parking facilities for the development are provided 

on site. 
 

92. Operation of car parking area 
 
All car access driveways, turning areas, parking spaces and bicycle parking must be 
provided and maintained in accordance with the approved plans.  
 
Vehicles using any off-street loading/unloading and/or parking area must enter and 
leave in a forward direction.  All driveways and turning areas must be kept clear of 
obstructions that prevent compliance with this condition. 
 
Reason: To ensure that adequate and parking facilities and safe manoeuvring areas 

are provided on site. 
 

OTHER AGENCY CONDITIONS 
 
93. Rural Fire Service requirements 

 
The development must be carried out in compliance with the following conditions 
detailed in the bushfire safety authority, reference No.D16/0912 DA16032401274 BS, 
dated 26 September 2016. . 
 
1. The development proposal is to comply with the layout identified on the drawing: 

titled Plan showing proposed Caravan Park Lot 24 in DP 753166 Mungo Brush 
Road, North Hawks Nest', Revision B, prepared by Tattersall Lander Pty Ltd and 
dated 21/9/16. 

 
Asset Protection Zones 
The intent of measures is to provide sufficient space and maintain reduced fuel loads 
so as to ensure radiant heat levels of buildings are below critical limits and to prevent 
direct flame contact with a building. To achieve this, the following conditions shall 
apply: 
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2. The proposed combined manager's residence and office building, located within 

the 50m APZ required for the Special Fire Protection Purpose development 
(caravan park), shall be sited at least 21m from the Northern boundary to enable 
a BAL-29 (of Australian Standard 3959-2009) construction outcome. The 21m 
separation shall be managed as an Inner Protection Area as outlined within 
section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the 
NSW Rural Fire Service's document 'Standards for asset protection zones'. 

 
Asset Protection Zones 
The intent of measures is to provide sufficient space for fire fighters and other 
emergency services personnel, ensuring radiant heat levels permit operations under 
critical conditions of radiant heat, smoke and embers, while supporting or evacuating 
occupants. To achieve this, the following conditions shall apply: 

 
3. At the completion of construction of the proposed caravan park, and then in 

perpetuity, the following areas are to be managed as an inner protection area 
(IPA) as outlined within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire 
Protection 2006' and the NSW Rural Fire Service's document 'Standards for 
asset protection zones': 

 
• All asset protection zones, identified on the site plan: titled 'Plan showing 

proposed Caravan Park Lot 24 in DP 753166 Mungo Brush Road, North 
Hawks Nest', prepared by Tattersall Lander Pty Ltd and dated 21/9/16. 

• All 160 sites within the caravan park area. 
. 

Water and Utilities 
The intent of measures is to provide adequate services of water for the protection of 
buildings during and after the passage of a bush fire, and to locate gas and electricity 
so as not to contribute to the risk of fire to a building. To achieve this, the following 
conditions shall apply: 
 
4. Water, electricity and gas are to comply with sections 4.1.3 and 4.2.7 of 'Planning 

for Bush Fire Protection 2006'. 
 

Access 
The intent of measures for internal roads is to provide safe operational access for 
emergency services personnel in suppressing a bush fire, while residents are 
accessing or egressing an area. To achieve this, the following conditions shall apply: 

 
5. Internal roads, proposed for the caravan park, shall comply with the requirements 

of section 4.2.7 of 'Planning for Bush Fire Protection 2006', except for the 
following:  

 
• The main entry/exit road located in the North-east of the site, the Eastern 

"connecting road" (that runs approximately North-South) and located between 
site No. 1 and site No. 144 and the entry/exit road located in the South-east of 
the site, shall be 8m in trafficable width. 

• All other two way roads are to be 6.5m in trafficable width. 
• The perimeter road, to the North, West and South of the proposed caravan 

park shall have roll top kerbs (or no kerbs at all) to enable fire fighting vehicles 
to easily drive off the road, without issue. 
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Evacuation and Emergency Management 
The intent of measures is to provide suitable emergency and evacuation (and 
relocation) arrangements for occupants of special fire protection purpose 
developments. To achieve this, the following conditions shall apply: 
 
6. Arrangements for emergency and evacuation are to comply with section 4.2.7 of 

'Planning for Bush Fire Protection 2006'. 
 

Design and Construction 
The intent of measures is that buildings are designed and constructed to withstand the 
potential impacts of bush fire attack. To achieve this, the following conditions shall 
apply: 

 
7. The proposed shop shall comply with Sections 3 and 6 (BAL-19) Australian 

Standard AS3959-2009 'Construction of buildings in bush fire-prone areas' and 
section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire Protection'. 

8. The proposed combined managers residence and office shall comply with 
Sections 3 and 7 (BAL-29) Australian Standard AS3959-2009 'Construction of 
buildings in bush fire-prone areas' and section A3.7 Addendum Appendix 3 of 
'Planning for Bush Fire Protection'. 

 
Landscaping 
9. Landscaping to the site is to comply with the principles of Appendix 5 of 'Planning 

for Bush Fire Protection 2006'. 
 

General Advice   
• Future habitable buildings erected in the caravan park are identified as being for 

long term use and may be erected to BAL-29 of AS 3959-2009 and Addendum 
Appendix 3 of PBP 2006. 

• This Bush Fire Safety Authority notes that caravans are not proposed within the 
proposed development. 

• This modified Bush Fire Safety Authority is issued with advice from MidCoast 
Council that the existing primitive camping ground, located in the western part of 
the site and adjacent to the Myall River, will be surrendered. 

 
Details from an appropriately qualified bushfire consultant (BPAD) accredited with the 
Fire Protection Association of Australia or a building certifier accredited with the 
Building Professionals Board demonstrating compliance with these conditions, must 
be submitted to the certifying authority prior to the issue of the Subdivision Certificate 
 
Reason: To ensure work is carried out in accordance with the determination and 

other statutory requirements. 
 

 
Lisa Schiff 
Director 
Planning and Environmental Services 
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ANNEXURES: 
 
A: Plans of Proposal 
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